CIVIL SERVICE RULES AND REGULATIONS
City of Dayton, Ohio

TITLE PROCEDURE ON APPEAL RULE 14
Section 1. DEFINITIONS.

A "Disciplinary Authority"” means the officer, commission, board, or body having the power
to dismiss, suspend, or reduce in rank any employee in the classified service.

B. "Disciplinary Action" means the dismissal, reduction, or suspension of any employee in
the classified service.

C. "Appellant” means any employee in the classified service appealing a disciplinary action
to the Civil Service Board.

Section 2. NOTICE OF APPEAL.

A. Any employee in the classified service against whom disciplinary action is taken by the
Disciplinary Authority may appeal therefrom to the Civil Service Board no later than ten
calendar (10) days from the effective date of such disciplinary action.

B. An Appeal Request form, (which is wW/ritten notice of appeal), shall be filed with the
Civil Service Board office. Such notice of appeal shall contain the name and current
mailing address of the Appellant, the-rame-of-the Diseiphinary-Authority, the disciplinary
action appealed and the effective date of the disciplinary action. Fhe-Beard-wit-on

C. When any employee of the City of Dayton in the classified service who has been

suspended, reduced in rank, or dismissed from the service, appeals to the Civil Service
Board, the Board shall schedule a hearing no later than forty-five (45) calendar days from
the date of receipt of the appeal, or at such other time as may be agreed to by the
Appellant and the Civil Service Board.

APPROVED BY
COMMISSION

DATE ISSUED SUPERSEDES ISSUE DATED PAGE

August 13, 1984 1of4




CIVIL SERVICE RULES AND REGULATIONS
City of Dayton, Ohio

TITLE PROCEDURE ON APPEAL RULE 14

D. Such hearing shall be open to the public unless otherwise requested by the Appellant and
approved by the Board.
E. The appeal may be heard by the Board or a Hearing Officer appointed by the Board,
either by direct employment or by contract. The Hearing Officer shall be an Attorney at
Law. Appeals of disciplinary actions resulting in dismissals may be heard by a Hearing
Officer only with the express consent of the Appellant.
Section 3. CONTINUANCES. The Board, or its Hearing Officer conducting the hearing, may grant

continuances for good cause shown.
Section 4. CHARGES AND SPECIFICATIONS. The Board or its Hearing Officer shall hear the

evidence upon the Charges and Specifications as filed with it by the Disciplinary Authority. No material

amendment of or addition thereto will be considered. Charges that have been dismissed by the Disciplinary
Authority shall not be considered.
Section 5. PROCEDURE AT HEARINGS.
A The Disciplinary Authority shall be represented by the City Attorney or other counsel

appointed by the City Attorney. The Appellant may represent him/herself or may be
represented by any person of his/her own choosing. Fhe-admission-ofevidence-shall-be
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B.C.

C.b.

D.E

EF

The order of proof shall be as follows:
1) The Disciplinary Authority shall present its evidence in support of the Charges
and Specifications and disciplinary action taken.
2) The Appellant may then present such evidence as he/she may wish to offer in
his/her defense to the Charges and Specifications and disciplinary-action taken.
3) The Disciplinary Authority shall then present rebuttal evidence to issues raised by
the Appellant in the presentation of his/her defense.
4) The Board or its Hearing Officer may, in its or his/her discretion hear arguments.
The Board or Hearing Officer conducting a hearing shall have full authority to control the
procedure of the hearing, including the authority to admit or exclude testimony or other
evidence and; to rule upon all objections. In so doing, the Board or Hearing Officer
shall not be bound by the Rules of Evidence. The Board or Hearing Officer
conducting the hearing shall have the authority to take any -and take-such-other
actions that it deems -as-are-necessary and proper for the conduct of such hearing. In
cases heard by the Board, the Board shall designate one of its members as the presiding
member.
All testimony shall be taken under oath or affirmation, and shall be recorded by a
certified stenographic reporter. All testimony shall be subject to cross-examination by
the party against whom it is offered.
Where an appeal is heard by a Hearing officer, said Officer shall, upon due consideration
of the evidence adduced at the hearing, oral argument, and/or briefs of the parties, submit
to the Board within thirty (30) days of the completion of the hearing or the submission of
written arguments or briefs whichever occurs later, a written report setting forth his/her
findings of fact and conclusions of law, and a recommendation of action to be taken by
the Board.
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Section 6.

DECISION OF THE BOARD.

A

A majority of the Board, after due consideration of the record and, when applicable, the
report of the Hearing Officer, shall, within thirty (30) days after the hearing or filing of
the Hearing Officer's report, whichever is later, issue a decision on the appeal in writing,
which decision may be to affirm, disaffirm, or modify the disciplinary action of the
Disciplinary Authority. In such decision, the Board shall state its findings of fact found
separately from its conclusions of law.

The dBecision of the Board shall be filed with the Secretary and Chief Examiner, who
shall forthwith serve copies thereof upon the Appellant and his/her representative and the
Disciplinary Authority. The decision of the Board shall be a final order, and may be
appealed by either the Appellant or by the Disciplinary Authority, as provided by general

law.
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