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(The Charter was adopted by the electorate of the city on August
12, 1913)

POVNERS OF CITY

8 1. The inhabitants of the City of Dayton, as its limts now
are, or may hereafter be, shall be a body politic and corporate by
the name the City of Dayton, and as such shall have perpetual
succession; may use a corporate seal; my sue and be sued; my
acquire property in fee sinple or |esser interest or estate by
purchase, gift, devise, appropriation, |ease, or |lease with the
privilege to purchase for any nunicipal purpose; may sell, |ease,
hol d, manage and control such property and nake any and all rules
and regul ati ons by ordi nance or resolution which may be required
to carry out fully all the provisions of any conveyance, deed, or
will, inrelation to any gift or bequest, or the provisions of any
| ease by which it may acquire property; may acquire, construct,
own, | ease and operate and regulate public utilities; may assess,

| evy and coll ect taxes for general and special purposes of all the
subjects or objects which the city may lawfully tax; may borrow
noney on the faith and credit of the city by the issue of bonds or
notes of the city; may appropriate the noney of the city for al

| awf ul purposes; may create, provide for, construct, regulate and
mai ntain all things of the nature of public works and

i nprovenents; may |evy and collect assessnents for | ocal

i nprovenents; may |icense and regul ate persons, corporations and
associ ati ons engaged in any business, occupation, profession or
trade; may define, prohibit, abate, suppress

and prevent all things detrinmental to the health, norals, confort,
safety, conveni ence and welfare of the inhabitants of the city,



and all nui sances and causes thereof; may regul ate the
construction, height, and material used in all buildings, and the
mai nt enance and
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occupancy thereof; may regulate and control the use, for whatever
pur poses, of the streets and other public places; may create,
establish, abolish and organize offices and fix the salaries and
conpensations of all officers and enployees; nmay make and enforce
| ocal police, sanitary and other regulations; and may pass such
ordi nances as may be expedi ent for maintaining and pronoting the
peace, good governnment and welfare of the city, and for the
performance of the functions thereof. The city shall have all
powers that now are, or hereafter nmay be granted to municipalities
by the constitution or |laws of Chio; and all such powers, whether
expressed or inplied, shall be exercised and enforced in the
manner prescribed by this Charter, or when not prescribed herein,
in such manner as shall be provided by ordi nance or resol utions of
t he Comm ssi on.

8§ 2. The enuneration of particular powers by this Charter shal

not be held or deenmed to be exclusive, but, in addition to the
powers enunerated herein, inplied thereby or appropriate to the
exerci se thereof, the city shall have, and may exercise, all other
powers which, under the constitution and laws of Ohio, it would be
conpetent for this Charter specifically to enunerate.

Form of Gover nnment

8 3. General Description: The form of governnent of the City of
Dayt on shall be known as the "Conm ssion-Manager Plan," and shal
consist of 5 citizens, one of whom shall be the Mayor, who shal

be separately nom nated and el ected as Mayor, and all of whom
shall be elected in the manner hereinafter provided. The

Comm ssi on shall constitute the governing body with powers as
herei nafter provided, to pass ordi nances, to adopt regul ati ons,
and to appoint a Chief Admnistrative O ficer to be known as the
"City Manager," and exercise all powers hereinafter provided. The
term of the present Mayor shall continue until its expiration date
as fixed by Charter adopted August 12, 1913. (Anendnent adopted
by voters, 11-5-68)

NOM NATI ONS AND ELECTI ON OF COVM SSI ONERS

8 4. Al Comm ssioners shall serve for a termof 4 years and
until their successors are elected and have qualified. Except
that at the first election the 3 candi dates having the highest
nunber of votes shall serve for 4 years, and the 2 candi dates
havi ng the next highest nunber of votes shall serve for 2 years.

Vacanci es

8 5. Vacancies in the office of Comm ssioner shall be filled by
special election to be held on a date determ ned by the Conm ssion
by ordi nance, which date shall be not earlier than 60 days nor

| ater than 90 days after such vacancy occurs, except that any



vacancy resulting froma recall election shall be filed in the
manner provided therefor. (Amendnent adopted by voters, 6-3-75)

8§ 6. Qualifications.
1. CQualifications.

(A) Candidates for and nenbers of the Conmm ssion shall be
res-idents of the City and have the qualifications of electors
t her ei n.
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(B) No nmenber of the Comm ssion, other officer, or enployee
shall hold any other public office except, an office which is
essential to performng the duties of their position with the
City, or as an official representative of the City, a nenber of
the State Mlitia or Reserve Conponent of the United States Arned
Forces, or a Notary Public.

(G No nenmber of the Conmm ssion, other officer, or enployee
shall hold enployment with the State of Ohio, or a county,
townshi p, or nmunicipal governnment. Enploynment in a public schoo
system or other educational institution shall not be a violation
of this section.

(D) Any person who shall cease to possess any of the
qual i fications of this sub-section shall forthwith forfeit his or
her office or enploynent with the City.

2. Code of ethics.

(A) No nmenmber of the Comm ssion, other officer, or enployee
shall have any interest in the profits or enolunents of any
contract, job, work or service for the City. Any such contract in
whi ch any nmenber of the Conm ssion, other officer or enployee is
or may becone interested may be declared void by the Conmm ssion.

(B) No nmenber of the Comm ssion, other officer, or enployee
shal |l for personal gain accept or receive, directly or indirectly,
any gratuity regardless of form under circunstances which coul d
reasonably be expected to influence hinfher in the performance of
hi s/ her official duties.

(C) No nenmber of the Comm ssion shall accept any conpensated
office or enploynent, nor have any interest in a contract, with
the City until six nonths after the expiration of the term of
office to which he or she has been el ected.

(D) Any violation of the provisions of sub-sections 2. (A
and 2. (B) shall be a m sdeneanor, the penalty of which may be
prescri bed hereafter by ordi nance.

(Amendnent adopted by voters, |1-4-80)



El ecti on Provi si ons

Nom nation by Election

8 7. (A) Candidates for Conm ssioners and Mayor under the provi-
sions of this Charter shall be nom nated by a primary el ection

whi ch shall be held in odd-nunbered years on the day desi gnated by
general |law for the holding of primary elections. 1In the case of
a special election to fill a vacancy, the nom nations shall be by
nom nating petition. The name of any registered elector of the
City shall be printed upon the primary ballot, or in the case of a
special election to fill a vacancy, upon the ballot, and be placed
on the voting machi ne when a petition in the form hereinafter
prescri bed shall have been filed in his behalf with the Board of

El ecti ons, and such petition shall have been signed by at | east
500 signatures of registered electors of the nmunicipality.
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(B) The signatures to a nominating petition need not all be
appended to one paper, but to each separate paper there shall be
attached an affidavit of the circulator thereof stating the nunber
of signers of such paper, and that each signature appended thereto
was nade in his presence and is the genuine signature of the
person whose nanme it purports to be. Each signer of a petition
shall sign his name in ink or indelible pencil, and shall place on
the petition after his name his place of residence by street and
number .

(C) Each petition shall contain the nanes of five registered
el ectors of the City who shall constitute the candi date's
nom nating committee. In the event of the death or w thdrawal of
t he candidate prior to the primary election, the commttee may, by
vote of at least three of its menbers, nom nate a registered
el ector to replace such candi date provided such nom nation and
acceptance thereof is nmade at | east 45 days prior to the primary
election. In the event that a candidate dies or withdraws after a
primary el ection has been held, he shall be replaced on the
general ballot by the person who received the highest nunber of
votes anong those who failed to receive nonmi nation at such
primary. |If no primary el ection has been held and a candi date
dies or withdraws, the Commttee may, by vote of at |east three of
its menbers, nom nate a registered elector of the City to repl ace

such candi date on the general election ballot. Such nom nation
and acceptance nust be nmade no | ater than 45 days before the
general election or special election to fill a vacancy pursuant to

Section 5 of the Charter.



(D) Petition papers shall be substantially the follow ng
form

Form of Petition Paper
We, the undersigned, hereby present
whose residence is .
Dayt on, Chi o, as a candidate for nomnation to the office of
to be voted upon at the.
el ection, to be held on the . . . day of . . . . . . . ., |9
and we individually certify that we have signed no other Mayor's
petition and no petition for Conmm ssioner greater in nunber than
the nunber of Comm ssioners to be chosen at the next.
muni ci pal
el ection. We nanme as the nom nating committee the five registered
el ectors of the City of Dayton whose nanes and addresses appear
bel ow who shall have authority, as provided by the Charter to the
City of Dayton, to nom nate a candidate to replace the person
named herein in the event that such person dies or withdraws his
candi dacy.
Name .

Street & Nunber

resi ding at
resi ding at
resi ding at
resi ding at

resi ding at

6A CHARTER
§ 8

Mont gonmery County,
State of Ohio,
SS:

, being duly sworn,
6



deposes and says that he is the circulator of the foregoing
petition paper containing . . . signatures, and that
t he signatures appended thereto wer e nade in his presence and are
t he signatures of the persons whose names they purport to be.

( Si gned)

Subscri bed and sworn to before me this . . . . . . . . . day
of . . . . . . . . . . . ., 19.

Not ary Public

This petition, if found insufficient, shall be returned to
at No.

, Street, Dayton

(E) All nomnating papers conprising a petition shall be
assenbled and filed with the election authorities, as one
i nstrunent, at |east 60 days prior to the date of holding the
primary election with respect to which such petition is filed,
except as hereinafter provided.

(F) Any person whose nane has been submtted for candi dacy
by any such petition shall file his acceptance of such candi dacy
with the election authorities not |ater than 55 days before the
day of the primary election or special election, and in the
absence of such acceptance the name of the candidate shall not
appear on the ballot or voting machi nes. (Anendments adopted by
voters, I1-8-66, |1-5-68,

6- 3-75, 6-3-80)

Form of Ball ots

8§ 8 Al elections shall be by ballot or by voting machi nes. All
bal l ots and voting machi nes used in all elections held under
author-ity of this Charter shall be wi thout party mark or

desi gnati on.

Except that the crosses here shown shall be omtted, and that
in place of the nanmes of persons here shown there shall appear the
names of persons who are candi dates for nom nation, the prinmary
bal | ots shall be substantially as herei nafter designated.

Primary, regular, and special election ballots provided under
authority of this Charter for the nom nation or election of
Comm ssi oners or a Mayor shall not bear the nane of any person or
persons or any issue other than those candi dates for nom nation or
el ection to the office of Comm ssioner or Mayor. Ballots and
voting machines shall indicate the office involved, whether
“Mayor" or "Comm ssioner."



(Anmendnents adopted by voters, I1-5-68, |1-8-83)
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Form of Ballots and Voting Machines - Primary el ection

8 9. When voting for Comm ssioners or Mayor, vote for (insert
here a nunmber equal to the nunber of persons to be elected to the
office at the next regular municipal election).

If you wongly mark, tear or deface this ballot, return it
and obtai n anot her.

CANDI DATES FOR NOM NATI ON TO THE OFFI CE OF

JOHN DOE

Rl CHARD DOE

HENRY SM TH

X X X X

GEORGE JONES

X JAMES RI CHARDS

The candi dates for nomnation to the office of Mayor or
Comm ssi oner, who shall have received the greatest vote in such
primary el ection shall be placed on the ballot at the next regular
muni ci pal election, in nunber not to exceed double the nunber of
vacancies to be filled.

Bal | ots or voting machi nes for regular nunicipal elections or
speci al nmunicipal elections shall be simlar in formto those of
primary ballots, except that the words "Regul ar Mini ci pal
El ecti on”, or "Special Minicipal Election” shall appear at the top
of each ballot or voting machi ne, and i mmedi ately over the nanes
of the regularly nom nated candi dates for the office of Mayor or
Comm ssi oner, shall appear the words: "For Mayor," or "For
Comm ssi oner,"” as the case may be. (Amendnments adopted by voters,
I'l-5-68, 6-3-75)

Rot ati on of Names on Ball ots

8 10. The nanes of candi dates on all ballots used in any el ection
hel d under the authority of this Charter shall be printed in
rotation, as follows:

The ballots shall be printed in as many series as there are
candi dates for the office of Comm ssioner. The whol e nunber of
ball ots to be printed shall be divided by the nunber of series and
t he quotient so obtained shall be the nunber of ballots in each
series. In printing the first series of ballots the nanes of
candi dates shall be arranged in al phabetical order. After
printing the first series the first nane shall be placed | ast and
the next series printed, and the process shall be repeated until
each nanme in the list shall have been printed an equal nunber of
times. The ballots so printed shall then be conbined in tablets,



so as to have the fewest possible ballots having the sanme order of
names printed thereon together in the sanme tablet.

Counting the Votes

8 Il. At any regular nmunicipal election or special nunicipal

el ection held under the provision of this Charter, the candi dates
for the office of Mayor and Conmi ssioner in number equal to the
vacancies to be filled, who shall have received the greatest
number of votes cast, shall be declared elected. A tie between 2
or more candi dates for the office of Mayor or Conm ssioner shal

be deci ded by |lot under the direction of the election authorities,
as provided by general election |laws of the State of Ohio.
(Anmendnents adopted by voters, 11-5-68, 6-3-75)

Regul ar and Speci al El ections

8§ 12. A regular election for the choice of Comm ssioners provided
for in this Charter shall be held on the first Tuesday after the
first Monday in Novenber, 1913, and on the first Tuesday after the
first Monday in Novenber in each second year thereafter.

El ecti ons so held shall be known as regul ar nmunicipal elections.
Al'l other elections held under the provisions of this Charter,
excepting those for the nom nation of candidates for the office of
Comm ssi oner, shall be known as special nunicipal elections. All
el ections shall be conducted and the results canvassed and
announced by the election authorities prescribed by general

el ection | aws, and, except as otherw se provided herein, the
general election laws shall control in all such el ections.

Recal | El ecti ons

8§ 13. The mayor and any or all of the Conm ssioners, or the City
Manager, provided for in this Charter nay be renmoved fromoffice
by the electors. The procedure to effect such renoval shall be as
fol |l ows:

A petition demandi ng that the question of renoving such
officer or officers be submtted to the electors shall be filed
with the Clerk of Conmm ssion.

Such petition for the recall of any or all of the Mayor and
t he Comm ssioners or the City Manager shall be signed by at | east
25% of the total nunber of registered voters in the nmunicipality.

(Amendnent adopted by voters |1-5-68)

8§ 14. Petition papers shall be procured only fromthe Cl erk of

t he Comm ssion, who shall keep a sufficient number of such bl ank
petitions on file for distribution as herein provided. Prior to

t he i ssuance of such petition papers an affidavit shall be made by
one or nore qualified electors and filed with the Clerk of the
Comm ssi on, stating the nanme and office of the officer or officers
sought to be renoved. The Clerk of the Conm ssion, upon issuing

10



any such petition papers to an elector, shall enter in a record,
to be kept in his office, the nane of the elector to whom i ssued,

t he date of such issuance, and the nunber of papers issued, and
shall certify on such papers the nane of the elector to who issued
and the date issued. No petition papers so issued shall be
accepted as part of the petition unless it bears such certificate
of the Clerk of the Comm ssion and unless it be filed as provided
herei n.

8§ 15. Each signer of a recall petition shall sign his name in ink
or indelible pencil and shall place thereon after his name, his

pl ace of residence by street and nunmber. To each such petition
paper there shall be attached an affidavit of the circul ator

t hereof, stating the nunber of signers to such part of the
petition and that each signature appended to the paper was nmade in
his presence and is the genuine signature of the person whose nane
it purports to be.

8§ 16. All papers conprising a recall petition shall be assenbl ed
and filed with the Clerk of the Conm ssion as one instrunent
within 30 days after the filing with the Clerk of the Comm ssion
of the Affidavit stating the nane and office of the officer sought
to be removed

§ 17. The Clerk of the Comm ssion shall at once submt the recall
petition to the Conm ssioners and shall notify the officer sought
to be recalled of such action. |If the official whose renoval is
sought does not resign within 5 days after such notice, the

Comm ssi on shall thereupon order and fix a day for holding a
recall election. Any such election shall be held not |ess than 40
nor nmore than 60 days after the petition has been presented to the
Comm ssion, at the same tinme as any other general or special

el ection held within such period; but if no such election be held
Wi thin such period, the Comm ssion shall call a special recal

el ection to be held within the time aforesaid.

Form of Ball ots-Recall Elections
§ 18. The ballots or voting machi nes at such recall elections
shall conformto the follow ng requirenents:

Wth respect to each person whose renoval is sought the
question shall be submtted, "Shall (Name of person) be renoved
fromthe office of (Nane of office) by recall?"

| medi ately foll ow ng each such question there shall be
printed on the ballots or voting machines the 2 propositions, in
the order set forth:

For the recall of (Nanme of person).
Agai nst the recall of (Nanme of person).

| medi ately to the left of the proposition shall be placed a
11



square in which the electors, by making a cross mark (X), may vote
for either for such propositions. Under said questions shall be
pl aced the nanes of candidates to fill the vacancy or vacanci es.
The name of the officer or officers whose renoval is sought shal
not appear on the ballot as a candidate or candi dates to succeed
hi msel f or thensel ves.

Before any such recall election for the renoval of Mayor or
Comm ssi oners, shall be had, there shall be nom nated candi dates
to fill the vacancy or vacancies, the nom nations therefor to be
made by petition, which petition for each candi date shall be
signed by at 5% of the registered electors of the City of Dayton,
and shall be filed with the election authorities of the City of
Dayt on at | east 30 days prior to the date fixed for holding such
recall election; and the formand requirenments for said petition
and acceptance by candi dates shall be the sanme as herei nbefore
provided in the case of primary nom nations. In the event of the
recall of the City Manager, his successor shall be appointed by
t he Conmm ssi on.

(Amendnent adopted by voters, |1-5-68)

8§ 19. Should a majority of the votes cast at a recall election be
agai nst the recall of the officer named on the ballot, such
of ficer shall continue in office for the remainder of his

unexpired term subject to recall as before. |If a mpjority of the
votes cast at a recall election shall be for the recall of the
of ficer nanmed on the ballot, he shall, regardl ess of any technical

defects in the recall petition, be deemed renpved from office.

8 20. No recall petition shall be filed against the Mayor, a
Comm ssi oner, or the City Manager within 6 nonths after he takes
his office, nor in case of an officer re-elected in a recal
election until 6 nonths after that election. (Amendnent adopted
by voters, ||-5-68)

I NI TI ATl VE, REFERENDUM AND PROTEST

8§ 21. Any proposed ordi nance may be submtted to the Conm ssion
by petition signed by at |east 10% of the total nunber of

regi stered voters in the nmunicipality. All petition papers,
circulated with respect to any proposed ordi nance, shall be
uniformin character and shall contain the proposed ordi nance in
full, and have printed or witten thereon the nanmes and addresses
of at least 5 electors who shall be officially regarded as filing
the petition and shall constitute a commttee of the petitioners
for the purposes hereinafter named.

8§ 22. Each signer of a petition shall sign his nane in ink or

i ndelible pencil and shall place on the petition paper after his
name his place of residence by street and nunber. The signatures
to any such petition paper need not all be appended to one paper,
but to each such paper there shall be attached an affidavit by the

12



circul ator thereof, stating the nunber of signers to such part of
the petition and that each signature appended to the paper is the
genui ne signature of the person whose nane it purports to be, and
was nade in the presence of the affiant.

8§ 23. All papers conprising a petition shall be assenbl ed and
filed with the Clerk of the Comm ssion as one instrunent, and when
so filed the Clerk of the Comm ssion shall subnmt the proposed
ordi nance to the Conmm ssion at its next regular neeting.

Provi sion shall be made for public hearings upon the proposed

or di nance.

8§ 24. The Comm ssion shall at once proceed to consider it and
shall take final action thereon within 30 days fromthe date of
subm ssi on

If the Conm ssion rejects the proposed ordi nance, or passes it in
a formdifferent fromthat set forth in the petition, the
commttee of the petitioners may require that it be submtted to a
vote of the electors in its original form or that it be submtted
to a vote of the electors with any proposed change, addition, or
amendnent, if a petition for such election is presented bearing
addi tional signatures of 15% of the electors of the city.

8§ 25. When an ordi nance proposed by petition is to be submtted
to a vote of the electors, the conmmttee of the petitioners shal
certify that fact and the proposed ordinance to the Clerk of the
Comm ssion within 20 days after the final action on such proposed
ordi nance by the Comm ssi on.

8§ 26. Upon receipt of the certificate and certified copy of the
proposed ordi nance, the Clerk shall certify the fact to the

Comm ssion at its next regular nmeeting. |If an election is to be
hel d not nmore than 6 nonths nor | ess than 30 days after the
receipt of the Clerk's certificate by the Conm ssion, such
proposed ordi nance shall then be submtted to a vote of the

el ectors. If no such election is to be held within the tine

af oresai d, the Conmm ssion shall provide for submtting the
proposed ordi nance to the electors at a special election.

8§ 27. The ballots used when voting upon any such proposed
ordi nance shall state the title of the ordinance to be voted on
and below it the 2 propositions, "For the Ordi nance" and "Agai nst

the Ordinance.” Imediately at the |left of each proposition there
shall be a square in which, by making a cross (X), the voter may
vote for or against the proposed ordinance. |If a majority of the

el ectors voting on any such proposed ordi nance shall vote in favor
thereof, it shall thereupon becone an ordi nance of the city.

8§ 28. Proposed ordinances for repealing any existing ordinance or
ordi nances, in whole or in part, may be submtted to the

Comm ssion as provided in the preceding sections for initiating
ordi nances. Initiated ordinances adopted by the electors shall be

13



publ i shed and may be anended or repealed by the Conmm ssion as in
t he case of other ordinances.

8§ 29. No ordinance passed by the Comm ssion, unless it be an

enmer gency neasure, shall go into effect until 30 days after its
final passage by the Commssion. |If, at any time, within said 30
days, a petition signed by 25% of the total nunber of registered
voters in the nmunicipality be filed with the Clerk of the

Comm ssi on requesting that any such ordi nance be repeal ed or
submtted to a vote of the electors, it shall not becone operative
until the steps indicated herein have been taken.

8§ 30. The Clerk of the Comm ssion shall deliver the petition to

t he Comm ssion, which shall proceed to reconsider the ordinance.

I f, upon such reconsideration, the ordinance be not entirely
repeal ed, the Conm ssion shall provide for submtting it to a vote
of the electors, and in so doing the Conm ssion shall be governed
by the provisions of 88 25, 26 and 27 hereof, respecting the tine
of subm ssion and of manner of voting on ordi nances proposed to

t he Comm ssion by petition. If, when submtted to a vote of the

el ectors, any such ordi nance be not approved by a majority of
those voting thereon, it shall be deemed repeal ed.

8§ 31. Referendum petitions need not contain the text of the

ordi nances, the repeal of which is sought, but shall be subject in
all other respects to the requirements for petitions submtting
proposed ordi nances to the Comm ssion. Ballots used in referendum
el ections shall conformin all respects to those provided for in

§ 27 of this Charter.

Or di nances

§ 32. Ordinance subnmtted to the Commi ssion by initiative
petition and passed by the Comm ssion w thout change, or passed in
an anended formand not required to be submtted to a vote of the
el ectors by the conmttee of the petitioners, shall be subject to
the referendumin the same manner as ot her ordi nances.

Conflicting Ordi nances

§ 33. If the provisions of 2 or nore ordi nances adopted or
approved at the sane election conflict, the ordinance receiving
t he highest affirmative vote shall prevail

Ref erendum on Energency Measures

8§ 34. Odinances passed as enmergency neasures shall be subject to
referendumin |i ke manner as other ordi nances, except that they
shall go into effect at the tinme indicated in such ordinances.

If, when submitted to a vote of the electors, an enmergency neasure
be not approved by a mpjority of those voting thereon, it shall be
consi dered repeal ed as regards any further action thereunder; but
such neasure so repeal ed shall be deemed sufficient authority for
payment in accordance with the ordinance, of any expense incurred
previous to the referendum vote thereon.

14



Ref erendum Primary Action

8§ 35. In case a petition be filed requiring that a neasure passed
by the Comm ssion providing for an expenditure of noney, a bond

i ssue, or a public inprovement be submtted to a vote of the

el ectors, all steps prelimnary to such actual expenditure, actua
I ssuance of bonds, or actual execution of a contract for such

i nprovenent, may be taken prior to the el ection.

Mayor
8§ 36. The Mayor shall be separately nom nated at the primary
el ection to be held in May, 1969 and separately el ected at the
regul ar municipal election to be held in Novenmber, 1969 and each
fourth year thereafter. The Mayor shall have and exercise al
such powers as are conferred and performall duties inmposed upon
himby this Charter, the ordi nances of the city, and the | aws of
the state. He shall be the presiding officer of the Comm ssion,
except that in his absence, a president pro tenpore may be chosen.
The Mayor shall be recognized as the official head of the city by
the courts for the purpose of serving official head of the city by
the courts for the purpose of serving civil process; by the
Governor for purposes of the mlitary law, and for all cerenponia
purposes. In the event of a vacancy in the office of Mayor, the
remai ni ng menbers of the Conm ssion shall choose his successor for
the unexpired termfromtheir own nunber. (Anmendnent adopted by
voters, |I1-5-68)

8§ 37. In the event the Comm ssioner who is acting as Mayor shal
be recalled, the remaining nmenbers of the Comm ssion shall select
one of their nunber to serve as Mayor for the unexpired term |In

the event of the recall of all of the Comm ssioners, the person
recei ving the highest number of votes at the election held to
determ ne their successors shall serve as the Mayor.

Conpensation and Attendance
8§ 38. (A) The conpensation of each Comm ssioner and of the Mayor
shall be determ ned in accordance with the foll ow ng procedure:

(I') The presiding officer of the Conm ssion shall
appoint five electors of the City as a Conpensation Board, 3 to
serve for 2 years and 2 for 4 years, to take office within 30 days
after the effective date of this section. Thereafter, nenbers of
t he Conmpensation Board shall be appointed to serve 4 years and
until their successors have been appointed and have qualified.
One nenber of the Board shall represent organi zed | abor, one shal
be representative of business, 2 shall be menbers of the City's
citizen participation organizations and one shall represent the
community-at- large. The seat of a nmenber of the Board shall be
forfeited if such nenber fails to maintain the qualifications of
an elector of the City, and a replacenent shall be appointed in
t he manner previously prescribed.
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(2) The Board shall fromtinme to tine elect a
chairperson fromits nmenbership. Wthin 45 days of its creation,
and at |east quadrennially thereafter, the Board shall neet to
consi der the salary and conpensation of the Mayor and
Conmm ssi oners.

(3) No later than Decenber | of each year that the
Board neets, the Board shall prepare a report to the City
Comm ssion setting forth its recomendati ons of conpensation for

the Mayor and Comm ssioners. The City Comm ssion shall, within 30
days of receiving the Board's report, either approve it by

ordi nance or, in the event a nmpgjority of the Comm ssion is not in
favor thereof, reject it. The proposal may not be anended or
nodified. In the event a proposal submtted by the Board is

rejected, the Board may, but shall not be required to, reconvene
and submt a revised proposal to the Conm ssion.

(4) Until such tinme as a Conpensation Board is
appoi nted and a proposal approved by the Conm ssion, the Mayor and
t he Comm ssioners shall continue to receive the conpensation
hitherto set forth in the Charter.

(B) For each absence of a Conm ssioner froma regular
neeting of the Conm ssion, unless authorized by a majority vote of
all nmenbers thereof, there shall be deducted a sum equal to | % of
the annual salary of such nmenber. Absence from5 consecutive
regul ar neetings shall operate to vacate the seat of a nenber
unl ess such absence be authorized by the Comm ssion. (Anendnent
adopted by voters, 6-3-75; |1-2-82)

Meeti ngs of the Comm ssion

§ 39. At 10:00 a.m on the first Mnday in January, followi ng a
regul ar munici pal election, the Conm ssion shall neet at the usual
pl ace for holding the neetings of the legislative body of the
city, at which tinme the new y-el ected Conm ssioners shall assune
the duties of their office. Thereafter the Comm ssioners shal
nmeet at such tinmes as nmay be prescribed by ordi nance or

resol ution, except that they shall neet not |ess than once each
week. The Mayor, any 2 nmenbers of the Comm ssion, or the City
Manager, may call special neetings of the Conm ssion upon at | east
24 hours witten notice to each nmenber of the Conmm ssion, served
personal ly on each menber or left at his usual place of residence.
Al'l neetings of the Comm ssion shall be open to the public in
accordance with the Ohio Sunshine Law presently codified in OChio
R C. 8 121.22. The Conmm ssion shall determne its own rules and
order of business and shall keep a journal of its proceedings.
(Amendnent adopted by voters 11-20-89)

Legi sl ati ve Procedure

8 40. The Comm ssion shall be judge of the election and
qualificatons of its nmenbers. A mpjority of all menbers el ected
shall constitute a quorumto do business. The affirmative vote of
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a mpjority of the nmenbers elected to the Conm ssion shall be
necessary to adopt any ordi nance or resolution. The vote upon the
passage of all ordinances and upon the adoption of such
resolutions as the Commi ssion by its rules shall prescribe, shal
be taken by "Yea" and "Nay" and entered upon the journal. Every
ordi nance or resolution passed by the Conm ssion shall be signed
by the Mayor or 2 nenbers, and filed with the Clerk within 2 days
and by himrecorded.

Or di nance Enact nent

8§ 41. Each proposed ordinance or resolution shall be introduced
in witten or printed form and shall not contain nore than one
subj ect, which shall be clearly stated in the title; but general
appropriation ordi nances may contain the various subjects and
accounts for which noneys are to be appropriated. The enacting

cl ause of all ordinances passed by the Conmm ssion shall be, "Be it
ordai ned by the Conmm ssion of the City of Dayton." The enacting
cl ause of all ordinances submtted by the initiative shall be, "Be
it ordained by the people of the City of Dayton."

No ordi nance, unless it be declared an energency neasure
shal |l be passed on the day on which it shall have been introduced,
unl ess so ordered by an affirmative vote of 4 nenbers of the
Commi ssi on.

No ordi nance or resolution or section thereof shall be
revi sed or anended, unless the new ordi nance or resolution contain
the entire ordi nance or resolution or section revised or anended
and the original ordinance, resolution, section or sections so
amended shal |l be repeal ed.

Emer gency Measures

8§ 42. Al ordinances and resolutions shall be in effect from and
after 30 days fromthe date of their passage by the Comm ssion,
except as otherwi se provided in this Charter. The Comm ssion nmay,
by an affirmative vote of not |ess than 4 nmenbers, pass enmergency
measures to take effect at the tinme indicated therein. An
emergency measure is an ordinance or resolution for the inmedi ate
preservation of the public peace, property, health or safety, or
providing for the usual daily operation of a nunicipal departnent,
in which the enmergency is set forth and defined in a preanble
thereto. Ordinances appropriating noney may be passed as

ener gency neasures, but no measure nmaking a grant, renewal or
extension of a franchise or other special privilege, or regulating
the rate to be charged for its services by any public utility,
shal | ever be passed as an energency neasure.

Clerk

8§ 43. The Comm ssion shall choose a Clerk and such other officers
and enpl oyees of its own body as are necessary. The Clerk shal

be known as the Clerk of the Comm ssion and shall keep records and
perform such other duties as may be required by this Charter or
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t he Conmm ssi on.

Audi t and Exam nation

8§ 44. The Comm ssion shall cause a continuous audit to be made of
t he books of account, records and transactions of the

adm ni strative departnents of the city. Such audit, during each
fiscal year shall be nade by one or nore certified public
accountants who hold a cer-tificate issued by the State Board of
Accountancy of Ohio or by a state maintaining an equal standard of
prof essi onal requirenments, which entitles the holder of such
certificate to an Ohio certifi-cate. The duties of the auditor or

auditors so appointed shall include the certifications of al
statenments required under 8 78 of this Charter. Such statenents
shall include a general bal ance sheet, exhibiting the assets and

liabilities of the city, supported by departnental schedul es, and
schedul es for each utility publicly owned or operated; summaries
of incone and expenditure, supported by detail ed schedul es; and
al so conparisons, in proper classifications, with the | ast
previous year. The report of such audit for each previous year
shall be printed and a copy thereof furnished to the Chio State
Bureau of Inspection and Supervision of Public Ofices, to each
menber of the Comm ssion and to each citizen who may apply
therefor; and a condensed sunmary thereof shall be published in

t he manner provided by the Comm ssion.

Publ i cati on

8§ 45. Every ordinance or resolution upon it final passage shal
be recorded in a book kept for that purpose, and shall be

aut henticated by the signature of the presiding officer and the
Clerk of the Comm ssion. Every ordinance or resolution shall be
publ i shed at | east once within 10 days after its final passage in
such manner as is provided by the Charter.

I nvestigation by Conm ssion

8 46. The Conm ssion, or any commttee thereof duly authorized by
t he Comm ssion so to do, may investigate the financial transaction
of any office or departnent of the city governnent and the

of ficial acts and conduct of any city official, and by sim|lar

i nvestigati ons may secure information upon any matter. In
conducti ng such investigations the Comm ssion, or any conmittee

t hereof, may conpel the attendance of w tnesses and the production
of books, papers and ot her evidence, and for that purpose my

I ssue subpoenas or attachnments which shall be signed by the
presiding officer of the Comm ssion or the chairman of such
commttee, as the case may be, which may be served and executed by
any officer authorized by law to serve subpoenas and ot her

process. |If any witness shall refuse to testify to any facts
within his know edge or to produce any papers or books in his
possession, or under his control, relating to the matter under

i nqui ry, before the Comm ssion, or any such conmttee, the

Comm ssi on shall have the power to cause the witness to be

puni shed as for contenpt. No witness shall be excused from
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testifying touching his know edge of the matter under

I nvestigation in any such inquiry, but such testinony shall not be
used against himin any crimnal prosecution except for perjury
comm tted upon such inquiry.

City Manager
8 47. The Comm ssion shall appoint a City Manager who shall be
the adm nistrative head of the nunicipal governnent and shall be
responsi ble for the efficient admnistration of all departnents.
He shall be appointed without regard to his political beliefs and
may or may not be a resident of the City of Dayton when appoi nted.
He shall hold office at the will of the Comm ssion and shall be
subject to recall as herein provided.

8§ 48. Powers and Duties of the City Manager. The powers and
duties of the City Manager shall be:

(A) To see that the |l aws and ordi nances are enforced.

(B) To appoint and, except as herein provided, renove all
directors of the departnents and all subordinate officers and em
pl oyes in the departnents in both the classified and uncl assified
service; all appointnments to be upon nmerit and fitness al one, and
in the classified service all appointnments and renovals to be
subject to the civil service provisions of this Charter;

(C) To exercise control over all departnments and divisions
created herein or that nay be hereafter created by the Conm ssion;

(D) To attend all nmeetings of the Comm ssion with the right
to take part in the discussion but having no vote;

(E) To recommend to the Comm ssion for adoption such
measures as he may deem necessary or expedient;

(F) To keep the Comm ssion fully advised as to the financi al
conditi on and needs of the city; and

(G To perform such other duties as may be prescribed by
this Charter or be required of him by ordi nance or resol ution of
t he Comm ssi on.

Sal ary
8§ 49. The City Manager shall receive such salary as may be fixed
by ordi nance of the Conm ssion.

I nvestigations by the City Manager

§ 50. The City Manager may w thout notice cause the affairs of
any departnment or the conduct of any officer or enploye to be
exam ned. Any person or persons appointed by the City Manager to
exam ne the affairs of any departnment or the conduct of any

of ficer or enploye shall have the same power to conpel the
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att endance of wi tnesses and the production of books and papers and
ot her evidence and to cause witnesses to be punished for contenpt
as is conferred upon the Conm ssion by this Charter.

DEPARTMENTS

Departnments Established
8§ 51. The follow ng adm nistrative departnments are hereby
established by this Charter:

(A) Departnent of Law.

(B) Departnment of Public Service.
(C) Departnent of Public Welfare.
(D) Departnent of Public Safety.
(E) Departnment of Finance.

Changes in Departnents and Subdi vi sions Ther eof

8§ 52. The Comm ssion may by ordi nance di sconti nue any depart nent
and determ ne, conbine, and distribute the functions and duties of
departnents and subdi vi si ons thereof.

Directors of Departnents

8§ 53. A director for each departnment shall be appointed by the
City Manager and shall serve until renmoved by the City Manager or
until his successor is appointed and has qualified. He shal
conduct the affairs of his department in accordance with the rules
and regul ati ons made by the City Manager and shall be responsible
for the conduct of the officers and enployes of his departnent,
for the performance of its business, and for the custody and
preservation of the books, records, papers and property under its
control. Subject to the supervision and control of the City
Manager in all matters, the director of each departnent shal
manage t he departnent.

City Conmm ssion and Advisory Boards

8§ 54. The Commi ssion may appoint a City Plan Board and upon the
request of the City Manager shall appoint advisory boards. The
menbers of such boards shall serve w thout conpensation and their
duty shall be to consult and advise with the various departnents.
The duties and powers of boards thus created shall be prescribed
by ordi nance.

DEPARTVENT OF LAW
City Attorney

8§ 55. The City Attorney shall be an attorney at |law admtted to
practice in the State of Chio and shall be the head of the Depart-
ment of Law. He shall be the |egal adviser of and attorney and
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counsel for the city, and for all officers and departnents thereof
in matters relating to their official duties. He shall prosecute
and defend all suits for and in behalf of the city, and shal
prepare all contracts, bonds and other instrunents in witing in
which the city is concerned and shall endorse on each his approval
of the form and correctness thereof.

8§ 56. The City Attorney shall be the prosecuting attorney of the
muni ci pal court. He shall have such nunber of assistants as the
Comm ssi on by ordi nance may authorize. He shall prosecute all
cases brought before such court and performthe same duties, so
far as they are applicable thereto, as are required of the
prosecuting attorney of the county.

§ 57. When required to do so by resolution of the Comm ssion, the
City Attorney shall prosecute or defend for and in behalf of the
city, all conplaints, suits and controversies in which the city is
a party, and such other suits, matters and controversies as he
shall, by resolution or ordinance, be directed to prosecute or

def end.

8§ 58. The Comm ssion, the City Manager, the director of any
departnment, or any officer or board not included within a
departnment, nmay require the opinion of the City Attorney upon any
guestion of law involving their respective powers and duties.

8§ 59. The City Attorney shall apply, in the name of the city, to
a court of conpetent jurisdiction for an order of injunction to
restrain the m sapplication of funds of the city, or the abuse of
Its corporate powers, or the execution or performance of any
contract made in behalf of the city in contravention of |aw, or
whi ch was procured by fraud or corruption.

8§ 60. \When an obligation or contract nmade on behalf of the city
granting a right or easenent, or creating a public duty, is being
evaded or violated, the City Attorney shall |ikew se apply for the
forfeiture of the specific performance thereof as the nature of
the case requires.

8§ 61. 1In case any officer or board fails to performany duty re-
quired by law, the City Attorney shall apply to a court of
conpetent jurisdiction for a wit of mandamus to conpel the
performance of such duty.

8§ 62. In case of the City Attorney, upon witten request of any
taxpayer of the city, fails to make any application provided for
in the preceding three sections, such taxpayer may institute suit
or proceedings for such purpose in his own nane on behalf of the
city. No such suit or proceeding shall be entertained by any
court until such request to the City Attorney shall first have
been made, nor until the taxpayer shall have given security for

t he costs of the proceeding.
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8 63. No such action to enjoin the performance of a contract
entered into, or the paynent of any bonds or notes issued by the
city, shall be brought or maintained unless conmenced within one
year fromthe date of such contract, bonds or notes.

8§ 64. |If the court hearing any such action be satisfied that the
t axpayer had good cause to believe his allegations were well
founded, or that they are sufficient in law, it shall make such
order as the equity and justice of the case demand. 1In such case
the taxpayer shall be allowed his costs, and if judgnent be
finally entered in his favor, he may be all owed as part of the
costs a reasonabl e conpensation for his attorney.

City Attorney to Act as City Solicitor

8§ 65. In addition to the duties inposed upon the City Attorney by
this Charter or required of himby ordinance, he shall performthe
duties which are inposed upon City Solicitors by the general |aw
of the state, beyond the conpetence of this Charter to alter or
require.

DEPARTMENT OF PUBLI C SERVI CE

General Powers and Duties

8§ 66. Subject to the supervision and control of the City Manager
in all matters, the Director of Public Service shall manage and
have charge of the construction, inprovenent, repair, and

mai nt enance of streets, sidewal ks, alleys, |anes, bridges,

vi aducts and ot her public highways; of sewers, drains, ditches,
cul verts, canals, streams, and water courses; of all public

bui | di ngs; of boul evards, squares, and other public places and
grounds belonging to the city or dedicated to public use, except
par ks and pl aygrounds. He shall manage nmarket houses, sewage

di sposal plants and farnms and all public utilities of the city.
He shall have charge of the enforcement of all the obligations of
privately owned or operated public utilities enforceable by the
city. He shall have charge of the making and preservation of al
surveys, maps, plans, draw ngs, and estimates for such public
wor k; the cleaning, sprinkling, and |lighting of streets and public
pl aces; the collection and di sposal of waste; the preservation of
contracts, papers, plans, tools, and appliances belonging to the
city and pertaining to the departnent.

DEPARTMENT OF PUBLI C WELFARE

General Powers and Duties

8 67. Subject to the supervision and control of the City Manager
in all matters, the Director of Public Welfare shall manage al
charitable, correctional, and reformatory institutions and
agenci es belonging to the city; the use of all recreational
facilities of the city, including parks and playgrounds. He shall
have charge of the inspection and supervision of all public
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amusenents and entertain-nents. He shall enforce all |aws,

ordi nances, and regulations relative to the preservation and
pronoti on of the public health, the prevention and restriction of
di sease, the prevention, abatenent and suppression of nuisances,
and the sanitary inspection and supervision of the production,
transportation, storage and sale of food and foodstuffs. He shall
cause a conplete and accurate system of vital statistics to be
kept. In time of epidemc, or threatened epidem c, he nay enforce
such quarantine and isolation regulations as are appropriate to
the emergency. The Director of Public Welfare shall provide for

t he study of and research into causes of poverty, delinquency,
crime and di sease and ot her social problenms in the community and
shall by neans of l|ectures and exhibits pronote the education and
under st andi ng, of the community in those matters which affect the
public wel fare.

Health Officer

8§ 68. The Health O ficer of the city shall be under the direction
and control of the Director of Public Welfare, and shall enforce
all ordinances and laws relating to health and shall perform al
duties and have all the powers provided by general law relative to
the public health to be exercised in nunicipalities by health

of ficers; provided that regulations affecting the public health
additional to those established by general |aw and for the

viol ation of which penalties are inposed shall be enacted by the
Comm ssion and enforced as provi ded herein.

DEPARTMENT OF PUBLI C SAFETY

General Powers and Duties

8 69. Subject to the supervision and control of the City Manager
in all matters, the Director of Public Safety shall be the
executive head of the division of police and fire. He shall also
be the chief adm nistrative authority in all matters affecting the
i nspections and regul ation of the erection, maintenance, repair,
and occupancy of buildings as may be ordai ned by the Commi ssion or
established by the general |aw of the State of Onhio. He shal

al so be charged with the enforcenent of all |aws and ordi nances
relating to wei ghts and neasures.

Di vi si on of Police

8§ 70. The Chief of Police shall have exclusive control of the
stationing and transfer of all patrol men and other officers and
enpl oyes constituting the police force, under such rules and
regul ations as the Director of Public Safety may prescribe. The
police force shall be conposed of a Chief of Police and such

of ficers, patrolmen, and other enployes as the City Manager may
determne. |In case of riot, energency, at tine of elections or
simlar occasions, the Director of Public Safety may appoi nt
addi ti onal patrolnmen and officers for tenporary service who need
not be in the classified service.
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8§ 71. No person shall act as special policemn, speci al
detective, or other special police officer for any purpose

what soever, except upon witten authority fromthe Director of
Public Safety. Such authority shall be exercised only under the
direction and control of the Chief of Police and for a specified
time.

Di vision of Fire

§ 72. The Fire Chief shall have exclusive control of the
stationing and transfer of all firemen and other officers and
enpl oyes constituting the fire force under such rules and

regul ations as the Director of Public Safety may prescribe. The
fire force shall be conposed of a chief and such other officers,
firemen, and enployes as the City Manager may determne. |In case
of riot, conflagration, or enmergency, the Director of Public

Saf ety nmay appoint additional firenmen and officers for tenporary
service who need not be in the classified service.

Supervision in Fire and Police Divisions

8§ 73. The Chief of Police and Fire Chief shall have the right to
suspend any of the officers or enployes in their respective

di vi sions, who may be under their managenment and control, for

I nconpet ence, neglect of duty, immorality, drunkenness, failure to
obey orders given by proper authority or for any other just and
reasonabl e cause. |If any officer or enploye be suspended, as
herein provided, the chief of the division concerned shall
forthwith in witing certify the fact, together with the cause for
t he suspension and render judgnment thereon, which judgnent, if the
charge be sustained, may be suspension, reduction in rank, or

di sm ssal, and such judgnent in the matter shall be final, except
as may be provided in the rules and regul ati ons of the Civil
Service Board. The Director of Public Safety in any such

i nvestigation shall have the sanme power to adm ni ster oaths and
secure the attendance of w tnesses and the production of books and
papers as is conferred upon the Conm ssion.

Suspensi on of Chief of Police and Fire Chief

8§ 74. The City Manager shall have the exclusive right to suspend
the Chief of Police and Fire Chief for inconpetence, neglect of
duty, immorality, drunkenness, failure to obey orders given by
proper authority, or for any other just and reasonable cause. |If
ei ther of such chiefs be so suspended the City Manager shal
forthwith certify the fact, together with the cause of suspension,
to the Conm ssion, who within 5 days fromthe date of receipt of
such notice, shall proceed to hear such charges and render
judgment thereon, which judgnent shall be final.

Rel i ef of Policenmen and Firenen.

§ 75. The Comm ssion may provide by general ordinance for the
relief, out of the police or fire funds, of nenbers of the

di visions of police and fire, tenporarily or permanently di sabl ed
in the discharge of their duty. Nothing herein shall inpair,

24



restrict, or repeal any provision of general |aw authorizing the
| evying of taxes to provide for firenmen, police, and sanitary
police pension funds, and to create and perpetuate boards of
trustees for the adm nistration of such funds.

DEPARTMENT OF FI NANCE

General Duties of the Director of Finance

8§ 76. The duties of the Director of Finance shall include the
keepi ng and supervision of all accounts and the custody of all
public noney of the city; the purchase, storage and distribution
of supplies needed by the various departnents; the naking and
coll ection of special assessnents; the issuance of |licenses; the
collection of license fees, and for such other duties as the
Comm ssi on may, by ordinance, require.

City Account ant

§ 77. The City Accountant shall install and have supervision over
the accounts of all departnments and offices of the city. Wenever
practicabl e the books of financial account shall be kept in the
office of the Departnment of Finance. The City Accountant shal
require daily departnental reports of noney receipts and the

di sposition thereof; and shall require of each, in such form as
may be prescribed, current financial and operating statenents

exhi biting each transaction and the cost thereof.

Upon the death, resignation, renmoval or expiration of the
term of any officer, the City Accountant shall exam ne the
accounts of such officer and report his findings to the City
Manager .

Accounti ng Procedure

8§ 78. Accounting procedure shall be devised and mai ntained for
the city adequate to record in detail all transactions affecting
t he acqui sition, custodianship, and disposition of val ues,

i ncludi ng cash receipts and di sbursenments; and the recorded facts
shall be presented periodically to officials and to the public in
such summaries and anal ytical schedules in detailed support

t hereof as shall be necessary to show the full effect of such
transactions for each fiscal year upon the finances of the city
and in relation to each departnment of the city governnent,

i ncl udi ng distinct summari es and schedul es for each public utility
owned and oper at ed.

Assessnments and Licenses

8§ 79. The City Accountant shall have charge of the preparation
and certification of all special assessnents for public

i nprovenents; the mailing of notices of such assessnments to
property owners and all other duties connected therewith; the
col l ection of such assessnents as are payable directly to the city
and the preparation and certification of all unpaid assessnments to
the county auditor for collection. He shall issue all |icenses
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and collect all fees therefor and shall pay the same to the City
Treasurer in the manner provided by ordi nance.

Paynment of Cl ains

8 80. No warrant for the paynment of any claimshall be issued by
the City Accountant unless such claimshall be evidenced by a
voucher approved by the head of the departnment for which the

i ndebt edness was i ncurred and countersigned by the City Manager.
Bef ore i ssuing such voucher the supplies and materials delivered,
or work done, shall be duly inspected and certified to by the head
of the proper departnment or office, or by a person designated by
him The head of each departnment or office shall require proper
time reports fromall service rendered to be certified by those
havi ng cogni zance thereof, to serve as a basis for the preparation
of pay-roll vouchers. Each director of a departnment and his
surety shall be liable to the city for all |oss or damage
sustained by the city by reason of the negligent or corrupt
approval of any claimagainst the city in his departnent. Prior
to drawing of a warrant for the payment of any voucher or claim
the City Accountant may at his discretion cause an investigation
or inspection to be made by a person designated by him and shal
have power to summon persons and exam ne them under oath or
affirmati on, which oath or affirmati on he may adm ni ster

Si nki ng Fund

8§ 81. The nenbers of the Conm ssion, the City Manager, and the
Director of Finance shall constitute the Sinking Fund Trustees.
The Mayor shall be the president and the Director of Finance shall
be the secretary of the Trustees of the Sinking Fund. The
Trustees of the Sinking Fund shall manage and control the sinking
fund in the manner provided by |aws of the State of Chio or by

or di nance.

City Treasurer

8§ 82. The division of the treasury shall be in charge of the City
Treasurer who shall be the custodian of all public noney of the
city and all other public noney comng into his hands as City
Treasurer. The City Treasurer shall keep and preserve such noneys
in the place or places determ ned by ordi nance or by the
provi si ons of any | aw applicabl e thereto.

8§ 83. Except as otherwi se provided in this Charter, the City
Treasurer shall, under the supervision of the Director of Finance,
col l ect, receive and disburse all public noney of the city upon
warrant issued by the City Accountant and shall also receive and
di sburse all other public noney, comng into his hands as City
Treasurer, in pursuance of such regul ations as nmay be prescribed
by the authorities having | awful control over such funds.

City Purchasing Agent
8 84. The City Purchasing Agent shall, in manner provided by
ordi nance, purchase all supplies for the city, sell all real and
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personal property of the city not needed or unsuitable for public
use or that may have been condemmed as usel ess by the director of
a departnment. He shall have charge of such storeroons and

st orehouses of the city as may be provided by ordi nance, in which
shall be stored all supplies and materials purchased by the city
and not delivered directly to the various departnents, and he
shall inspect all supplies delivered to determ ne quality and
quantity and conformance with specifications, and no voucher shall
be honored unl ess the acconpanying invoice shall be indorsed as
approved by the City Purchasi ng Agent.

8§ 85. The City Purchasing Agent may require fromthe Director of
each departnment at such tines as contracts for supplies are to be
let, a requisition for the quantity and kind of supplies to be
paid for fromthe appropriations of the departnent.

Upon certification that funds are available in the proper
appropriations such goods shall be purchased and shall be paid for
fromfunds in the proper departnent for that purpose. However
this procedure shall not prejudice the City Purchasing Agent from
pur chasi ng goods for cash to be credit of the store's account, to
be furnished several departnments on requisition, goods so
furnished to be paid for by the departnment furnished therewith by
war rant nmade payable to the credit of the store's account.

The City Purchasing Agent shall not furnish any supplies to
or purchase any supplies for any departnment unless there be to the
credit of such department an avail abl e appropriation bal ance in
excess of all unpaid obligations sufficient to pay for such
suppl i es.

Bef ore maki ng any purchase or sale, the City Purchasi ng Agent
shall give opportunity for conpetition, all proposals to be upon
preci se specifications, and under such rules and regul ati ons as
t he Comm ssion shall establish. Each order of purchase or sale to
be approved and countersigned by the City Manager or his deputy.

Emer genci es

8§ 86. In cases of energency purchases nmay be nmade w t hout
conpetition, if a sufficient appropriation has theretofore been
made agai nst which such purchases may | awfully be charged. In

such cases a copy of the order issued shall be filed with the City
Purchasi ng Agent, together with a certificate by the head of the
departnment, stating the facts of the emergency. A copy of this
certificate shall also be attached to and filed with the voucher
covering paynent for the supplies.

Certification of Funds

8§ 87. No contract, agreenent or other obligation involving the
expendi ture of noney shall be entered into, nor shall any

ordi nance, resolution or order for the expenditure of noney be
passed by the Conm ssion, or be authorized by any officer of the
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city, unless the Director of Finance first certify to the

Comm ssion or to the proper officer, as the case may be, that the
noney required for such contract, agreenent, obligation or
expenditure, is in the treasury, to the credit of the fund from
which it is to be drawn, and not appropriated for any other

pur pose, which certificate shall be filed and i medi ately
recorded. The sum so certified shall not thereafter be considered
unappropriated until the city is discharged fromthe contract,
agreenent, or obligation.

Money in the fund

§ 88. All noneys actually in the treasury to the credit of the
fund fromwhich they are to be drawn, and all nopneys applicable to
the paynent of the obligation or appropriation involved; that are
anticipated to conme into the treasury before the maturity of such
contract, agreenent, or obligation, fromtaxes or assessnents, or
from sal es or services, products or by-products, or fromany city
undert aki ng, fees, charges, accounts and bills receivable or other
credits in the process of collection; and all noneys applicable to
t he payment of such obligation or appropriation, which are to be
paid into the treasury prior to the maturity thereof, arising from
the sale or |ease of |ands or other property, and noneys to be
derived fromlawfully authorized bonds sold and in process of
delivery shall, for the purposes of such certificate, be deenmed in
the treasury to the credit of the appropriate fund and subject to
such certification.

Contracts for Public Adverti sing

8§ 89. All public advertising or publication necessary under the
provi sions of this Charter shall be in a daily newspaper of

general circulation within the city, and shall be done by
contract, or in a journal published by the city as nay be

determ ned by ordinance. |If such contract shall be with a
newspaper it shall be entered into only after opportunity has been
gi ven for conpetition under such rules and regul ations as the

Comm ssi on may establish, and for a term of not |onger than one
year.

Contracts in Excess of $2,500

8 90. No contract involving any expenditures in excess of $2,500
shall be awarded except upon the approval of the City Manager and
the Comm ssion. (Amendnent adopted by electorate, IIl-3-81)

Bids in Excess of Estimate

8 91. In no instance shall contracts be let either as a whole, or
I n aggregate, if bids for parts of the work are taken, which
exceed the estimate for the inprovenent contenpl ated.

Contracts-\When Void

§ 92. All contracts, agreenents or other obligations entered into
and all ordi nances passed, resolutions and orders adopted,
contrary to the provisions of the preceding sections, shall be
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voi d.
Cl VIL SERVI CE

Menber s

§ 93. The Comm ssion shall appoint 3 electors of the city as a
Civil Service Board; one to serve for 2 years and one for 4 years
and one for 6 years, to take office January |, 1914, or as soon

t hereafter as appointed and qualified. Thereafter nenbers of the
Civil Service Board shall be appointed to serve for 6 years and
until their successors have been appointed and have qualified.
Menmbers of the board shall not hold any other public office. The
Comm ssi on may renove any nenber of the Board upon stating in
writing the reasons for renoval and allowi ng himan opportunity to
be heard in his own defense. Any vacancy shall be filled by the
Comm ssion for the unexpired term

O ficers of the Board

8 94. Imediately after appointnment, the Board shall organize by
el ecting one of its nmenbers chairman. The Board shall appoint a
chi ef exam ner who shall also act as secretary. The Board may
appoi nt such other subordinates as nmay by appropriation be

provi ded for.

Cl assi fication
8§ 95. The Civil Service of the city is hereby divided into the
uncl assified and the cl assified service.

(A) The unclassified service shall include:
(1) Al officers elected by the people.
(2) The City Manager

(3) The heads of departnments and heads of divisions of
departments and menbers of appointive boards.

(4) The deputies and secretaries of the Manager and one
assi stant or deputy, and one secretary for each departnment, and
the Clerk of the Comm ssion.

(B) The classified service shall conprise all positions not
specifically included by this Charter in the unclassified service.
There shall be in the classified service 3 classes to be known as
the conpetitive class, non-conpetitive class, and | abor cl ass.

(I') The conpetitive class shall include all positions
and enpl oynment for which it is practicable to deternmine the nerit
and fitness of applicants by conpetitive exam nation.

(2) The non-conpetitive class shall consist of al
positions requiring peculiar and exceptional qualifications of a
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scientific, managerial, professional, or educational character, as
may be determ ned by the rules of the Board.

(3) The labor class shall include ordinary unskilled
| abor .

Rul es

8§ 96. The Board, subject to the approval of the Comm ssion, shal
adopt, anend, and enforce a code of rules and regul ati ons,

provi ding for appointnment and enploynent in all positions in the
classified service, based on nerit, efficiency, character, and

i ndustry, which shall have the force and effect of |aw, shall nmake
i nvestigations concerning the enforcenent and effect of this
chapter and of the rules adopted. It shall make an annual report
to the Comm ssion.

8§ 97. The Chief Exam ner shall be the enploynent officer of al
city enpl oyes com ng under the classified service. He shal
provi de exam nations in accordance with regul ations of the Board
and maintain lists of eligibles of each class of the service of
those neeting the requirenents of said regulations. Positions in
the classified service shall be filled by himfrom such eligible
lists upon requisition fromand after consultation with the City
Manager. As positions are filled the enmploynment officer shall
certify the fact, by proper and prescribed form to the City
Treasurer and the director of the departnment in which the vacancy
exi sts.

Pronoti on

8§ 98. The Board shall provide for promption to all positions in
the classified service, based on records of nerit, efficiency,
character, conduct and seniority.

Probati on Peri od

8§ 99. An appointnment or pronotion shall not be deened conplete
until a period of probation not to exceed 6 nonths has el apsed,
and a probationer may be di scharged or reduced at any tinme within
the said period of 6 nonths, upon the recomendation of the head
of the department in which said probationer is enployed, with the
approval of the mpjority of the Board.

Di scharge or Reducti on

8§ 100. An enploye shall not be discharged or reduced in rank or
conpensation until he has been presented with reasons for such
di scharge or reduction, specifically stated in witing, and has
been given an opportunity to be heard in his own defense. The
reason for such discharge or reduction and any reply in witing
thereto by such enploye shall be filed with the Board.

Appeal to the Board
8§ 101. Any enploye of any department in the city in the
classified service who is suspended, reduced in rank, or dism ssed

30



froma departnent by the director of that departnent or the City
Manager, may appeal fromthe decision of such officer to the Civil
Servi ce Board, and such Board shall define the manner, tinme, and
pl ace by which such appeal shall be heard. The judgnment of such
Board shall be final

Resi dence
§ 102.

(A) All enployees in the Civil Service of the City of
Dayt on, appointed after the effective date of this Charter
section, nust and shall be actual residents of and physically live
in the City of Dayton at the time of their appointnent, and shal
continue to be actual residents and physically live in the City of
Dayt on during the term of their enploynent.

(B) All enployees in the Civil Service of the City of
Dayt on, required by Ordinance No. 25558, dated June 28, |978,
and/ or personnel regul ations, including, but not specifically
limted to, Personnel Policies and Procedures Manual 8 2.01,
originally adopted June 28, 1978, as 8 9.10 and revisions thereof,
to have actual residence and physically live in the City of Dayton
at the time of the effective date of this Charter section shal
and nust continue to be actual residents of and physically live in
the City of Dayton during the termof their enploynment.

(C Irrespective and notw t hstandi ng any ot her provision of
this Charter, violation of the provisions of this section shal
result in discharge.

(D) The Comm ssion may enact such ordi nances as may be
necessary and consistent with inplenentation of this section.
(Amend. Ord. 27505, passed |-7-87; anmendnent adopted by
el ectorate,

3-24-87)

Payrolls Certified

8§ 103. The treasurer or other public disbursing officer shall not
pay any salary or conpensation for service to any person holding a
position in the classified service unless the payroll or account
for each salary or conpensation shall bear the certificate of the
Board, by its secretary, that the persons nanmed therein have been
appoi nted or enployed and are perform ng service in accordance
with the provisions of this Charter and of the rules established

t her eunder.

I nvestigations

8§ 104. In any investigation conducted by the Board it shall have
t he power to subpoena and require the attendance of w tnesses and
t he production thereby of books and papers pertinent to the

I nvestigation and to adm nister oaths to such w tnesses.

Political Belief, Assessnments and Activity
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8§ 105. No person in the classified service or seeking adm ssion
t hereto, shall be appointed, reduced or renoved, or in any way
favored or discrimnated agai nst because of political opinions or
affiliations, or because of race, color or religious belief. No
officer or enploye of the city shall directly or indirectly
solicit or receive or be in any manner concerned in soliciting or
recei ving any assessnment, subscription or contribution for any
political party or political purpose whatever. No person hol di ng
a position in the classified service shall take any part in
political management or affairs or in political canpaigns further
than to cast his vote or to express privately his opinions.

Viol ations and Penalties

8§ 106. The Board, subject to the approval of the Conm ssion,
shal |, by ordinance, determ ne the penalties for the violation of
the Civil Service provisions of this Charter.

Sal ari es

8 107 The salaries of the Board and its enpl oyes shall be

det erm ned by the Comm ssion and a sufficient sum shall be
appropri ated each year to carry out the Civil Service provisions
of this Charter.

| MPROVEMENTS AND ASSESSMENTS

Local | nprovenents

8§ 108. The Comm ssion shall have power by ordi nance to provide
for the construction, reconstruction, repair and mai ntenance by
contract or directly by the enploynent of |abor, of all things in
the nature of |ocal inprovenents, and to provide for the paynent
of any part of the costs of any such inprovenent by |evying and
col l ecting special assessnments upon abutting, adjacent and

conti guous or other specially benefited property. The anount
assessed against the property specially benefited to pay for such
| ocal inprovenents shall not exceed the amobunt of benefits
accruing to such property.

Met hods of Special Assessnents
8 109. Special assessnments upon the property deenmed benefited by
a public inmprovenent shall be by any one of the foll owi ng nmet hods:

(A) By a percentage of the tax value of the property
assessed.

(B) In proportion to the benefits which may result fromthe
I nprovenment .

(C) By the foot frontage of the property bounding or
abutting upon the inprovenent.

Prelim nary Resol ution
8§ 110. When it is deened necessary to make a public inprovenent

32



to be paid for in whole or in part by special assessnent, the

Comm ssi on shall declare the necessity therefor by resolution, and
such resolution shall state the nethod of assessnent, and the node
of paynment and the number of annual installnments, together with

the total estinmated cost of the inprovenent. Such resolution
shall be certified to the Director of Finance, who shall thereupon
proceed to nake an assessnment report, in accordance with the

nmet hod of assessnent provided in the resolution, which report

shall be filed with the Comm ssion, and shall show the |ots and

| ands assessed, and the ampunt of the assessnent as to each,
together with the amount of benefit or damage to each | ot or

parcel of land to be assessed, with an estimate of the life of the
i nprovenment. The nunber of annual installnments in which the
assessnment shall be paid, shall be fixed, but in no case shal

they be greater in nunber than the estimted years of the life of
t he i nprovenment.

Pl ans of Proposed | nprovenents

8 11Il. At the tinme of the passage of the resol ution hereinbefore
provi ded, there shall be on file in the office of the Director of
Public Service plans, specifications, estimtes, and profiles of
t he proposed i nprovenents, giving all information necessary; and
such plans, specifications, estimtes and profiles shall be open
to the inspection of the public.

Noti ces Served

8§ 112. Upon the filing of such report the Director of Finance
shall cause written notice to be served upon the owner of each | ot
or parcel of land to be assessed, or otherw se affected, or upon

t he persons in whose nanes the sanme may be assessed for taxation
upon the tax duplicate. Said notice shall be served in the manner
provi ded for service of sumons in civil actions; and, as to al
nonr esi dents and persons who cannot be found, publication of such
notice shall be made at |east once in a daily newspaper of general
circulation in the city. Said notice shall contain a statenment of
t he character of the proposed inprovenent, the fact that such
assessnent report has been filed with the Conm ssion, the rate of
such assessnent, the nunber of installnments, the total estimte of
the cost of the inmprovenent, the anmount of benefit or damage to
such lot or parcel of land, and shall state a time and place when
conplaints and clains will be heard before the Board of Revision
of Assessnents.

Board of Revision of Assessnents

§ 113. The City Manager, the City Attorney, and the Director of
Public Service shall constitute the Board of Revision of
Assessnments. It shall organize and neet at tinmes and places to be
provided by its rules, and shall hear all clainms and objections as
to the character of all inprovenents to be paid for in part or in
whol e by special assessnents, the necessity therefor, and the
equity of the assessnents as provided in the assessnent report. A
maj ority of those constituting the Board of Revision of
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Assessnents shall have power to determ ne all conplaints and

obj ections submtted to it; and, as to each inprovenent, the Board
shall, after such hearing, approve, anend, equalize, or adjust the
assessnent report in every detail, and shall report its findings
as to the necessity for the inprovenents and any anmendnent it
directs in the assessnents, the estimate of benefit and all owance
of damages to the Comm ssion.

Cl ai ns
8§ 114. An owner of a lot or of Iand bounding and abutting upon a
proposed i nprovenment, claimng that he will sustain damage by

reason of the inprovenent, shall present such claimto the Board
of Revisions of Assessments within 2 weeks after the service of
notice or the conpletion of the publication hereinbefore provided.
Such claimshall be in witing and shall set forth the anount of
damages clained, with a general description of the property with
respect to which it is clainmd the danage will accrue, and shal
be filed with the Board of Revision of Assessnments. Any owner who
fails so to do shall be deemed to have wai ved such damages, and
shall be barred fromfiling a claimor receiving danmages therefor.
This provision shall apply to all damage which will obviously
result fromthe inprovenent, but shall not deprive the owner of
his right to recover damamges arising, without his fault, fromacts
of the city or its agents. |If, subsequent to the filing of such
claim the owner sells the property, or any part thereof, the
ri ght of damages, if any, shall follow the ownership of the |and
wi t hout other transference of the claim The Board of Revision of
Assessments shall report to the Comm ssion all such clainms for
damages filed with it.

Fi nal Assessnent

§ 115. \Whenever the Board of Revision of Assessnents shall have
made its final report to the Comm ssion as to any i nprovenent, the
Commi ssion, if it determ ne that the inprovenent shall proceed,
shal | pass an ordi nance | evying the assessnent as reported by the
Board of Revision of Assessnents and directing that the

i nprovenment proceed. In such ordinance it shall be sufficient to
descri be the | ots and | ands abutting upon the inmprovenent and to
be assessed therefor, as all the lots and | ands boundi ng and
abutting upon such inprovenent between and including the termni

of the inprovenent; and in describing | ands which do not abut, it
shall be sufficient to describe the lots by their appropriate |ot
numbers, and the | ands by nmetes and bounds; and this rule of
description shall apply in all proceedings in which |lots and | ands
are to be charged with special assessnents.

8§ 116. Special assessnents shall be payable by the owners of the
property assessed at the tinme stipulated in the ordinance, and
shall be a lien fromthe date of the assessnent upon the
respective |ots and parcels of |and assessed, enforcible in the
manner provided by the |aws of the State of OChio.
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Damages Assessed

§ 117. At the tine of the passage of the ordinance determning to
proceed with the inmprovenent as herei nbefore provided, the

Comm ssi on shall determ ne whether the clainms for damages so fil ed
shall be allowed and paid or judicially inquired into either

bef ore commencing or after the conpletion of the proposed

i mprovenent. If it decide that the damages shall be assessed

bef ore commencing the inprovenment, the City Attorney shall then
make a witten application to the Court of Common Pl eas, or a
judge thereof in vacation, or to the Probate Court, for the
summoning of a jury to determ ne such danmages, and the judge shall
direct that a jury be summoned as is provided for the
appropriation of property, and fix the tine and place for inquiry
i nto, and assessnent of such damages, which inquiry and assessnment
shall be confined to such clains.

8§ 118. \When the Comm ssion determ nes to assess the damage after
the conpletion of the inprovement for which a claimfor damages
has been filed as hereinbefore provided, the City Attorney shal
within 10 days after the conpletion of the inprovenment make
written application as hereinbefore provided in the case of the
ascertai nment of damages before the inprovenent was made, and the
sane proceedi ngs shall be had as provided in the next preceding
section.

8 119. A person who clainms damages arising fromany cause shal

not conmmence a suit therefor against the city until he shall have
filed a claimfor such damages with the Director of Finance and 60
days shall have el apsed thereafter. This provision shall not
apply to an application for an injunction or other proceeding to
which it nmay be necessary for such applicant to resort in case of
urgent necessity.

Wrk To Be Done

§ 120. \When the Commi ssion shall have passed an ordi nance
directing that an inprovenent be made, to be paid for in whole or
In part by special assessnents, the Director of Public Service
shal |, as provided by ordi nance, either directly by the enpl oynent
of |l abor or by entering into a contract therefor, cause the

i nprovenmnent to be nade.

Lands Unall otted or not on Duplicate

§ 121. \When special assessnents are |evied by the percentage of
tax value of the property assessed or by the foot frontage of the
property boundi ng and abutting upon the inprovenent, and there are
| ands subject to such assessnent which are not assessed for
taxation, the Director of Finance shall fix, for the purpose of
such assessnent, the value of such lots as they stand and of such
| ands at such depths as the Director of Finance considers a fair
average of the depth of lots in the neighborhood, so that it wll
be a fair average of the assessed value of other lots in the
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nei ghbor hood. Where | ands are not subdivided into lots, but are
assessed for taxation, the Director of Finance shall fix the val ue
and the depth in the sane manner; but the above rule shall not
apply in making a special assessnment according to benefits.

I nterest on Assessnent Bonds

8§ 122. \When bonds or notes are issued in anticipation of the
col l ection of assessnments, the interest thereon shall be treated
as the part of the cost of the inprovenent for which assessnents
may be made.

Lim tation of Assessnents

§ 123. The Comm ssion shall limt all assessnents to the speci al
benefits conferred upon the property assessed, and in no case
shall there be levied on any | ot or parcel of |and any assessnents
for any or all purposes within a period of 5 years in excess of
33-1/3% of the actual value thereof after the inprovenent is nade.
Assessnents |l evied for the construction of main sewers shall not
exceed the sumthat, in the opinion of the Conm ssion, would be
required to construct an ordinary street sewer or drain of
sufficient capacity to drain or sewer the lots or |lands to be
assessed for such inprovenent, not shall |lots or |ands be assessed
that do not need | ocal drainage, or which are provided therewth.

City's Portion of Cost

8§ 124. The city shall pay part of the cost and expense of

I mprove-nments for which special assessnents are levied as the

Comm ssi on deens just, which part shall not be less than |/50 of
all such cost and expenses; and in addition thereto the city shall
pay the cost of intersections. The Conm ssion may provide for the
paynent of the city's portion of all such inprovenents by the

i ssuance of bonds or notes therefor, and may | evy taxes, in
addition to all other taxes authorized by |law, to pay such bonds
or notes and the interest thereon.

Repl aci ng Existing | nprovenents

§ 125. The Comm ssion may provide in whole or in part the cost of
replaci ng any inprovenent existing in a street at the tine of the
adoption of this Charter, by |evying special assessnents as

her ei n-before provi ded; but any assessnent for such replacenent in
| ess than 15 years fromthe date of a prior assessnent for the

I mprovenent to be replaced shall be [imted to a sumnot in excess
of 50% of the cost of such replacenent.

Subsequent | nmprovenents

8§ 126. Every ordi nance passed subsequent to the adoption of this
Charter, providing for an inprovenent to be paid for in whole or

in part by special assessnments, shall contain an estimate by the
Director of Public Service of the |ife of the proposed

I mprovenment. Any assessnent thereafter made for replacing such

i mprovenment within such estimted period of life shall be limted
to a sumnot in excess of 50% of the cost of such replacenent.
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Assessnents for replacenents at or after the expiration of such
estimated period of life shall be subject to no limtation except
as provided for assessnents for original inmprovenents.

Suppl enentary Assessnents and Rebates

§ 127. Upon the conpletion of any inprovenment the Director of

Fi nance shall rebate to the then owner of the property which shal
have been assessed to pay for such inprovenment, any surplus or
excess remai ni ng unexpended for the purpose which such assessnent
was made, and in the event of there being a deficit in the fund
provi ded for the making of any such inprovenent, the Director of
Fi nance shall report to the Comm ssion a supplenentary assessment
within the imtations hereinbefore provided, which supplenmentary
assessnent shall be made by ordi nance of the Comm ssion and
certified for collection as is provided in the case of original
assessments.

Sewer, Water, Gas and O her Connections

8§ 128. The Director of Public Service shall have authority to
conpel the making of sewer, water, gas and ot her connections
whenever, in view of contenplated street inprovenents or as a
sanitary regul ation, sewer, water, gas and other connections
should in his judgnent be constructed. He shall cause witten
notice of his determ nation thereof to be given to the owner of
each | ot or parcel of land to which such connections are to be
made, which notice shall state the nunber and character of
connections required. Such notice shall be served by a person,
desi gnated by the Director of Public Service, in the manner

provi ded for the service of summons in civil actions. Nonresidents
of the city, or persons who cannot be found, may be served by one
publication of such notice in a daily newspaper of general
circulation in the city. The notice shall state the tinme within
whi ch such connections shall be constructed; and if they be not
constructed within the said tine, the work may be done by the
city, and the costs thereof, together with a penalty of 5%
assessed against the lots and | ands for which such connections are
made. Said assessnents shall be certified and coll ected as ot her
assessnments for street inprovenents.

Si dewal ks

8§ 129. The Conmm ssion may by resolution declare that certain
specified sidewal ks, curbings, or gutters shall be constructed or
repaired. Upon the passage of such a resolution the City Manager
shall cause witten notice of the passage thereof to be served
upon the owner, or agent of the owner, or each parcel of |and
abutting upon such sidewal k, who may be a resident of the city, in
t he manner provided by law for the service of summons in civil
actions. He shall return a copy of the notice with the time and
manner of service endorsed thereon, signed by the person serving
it, to the Director of Public Service, who shall file and preserve
such return. For the purpose of such service, if the owner of any
such property be not a resident of the city, any person charged
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with the collection of rent, or the paynent of taxes on such
property, or having control thereof in any way, shall be regarded
as the agent of the owner, and service upon such person shall have
the like force and effect as though personal service were nade
upon the owner thereof. |If it appear in any such return, however,
that the owner is a nonresident, or that neither such owner or
agent could be found, one publication of a copy of the resolution
in a daily newspaper of general circulation in the city shall be
deenmed sufficient notice to such owner.

8§ 130. |If sidewal ks, curbings or gutters be not constructed or
repaired within 15 days fromthe service of the notice provided
for in the preceding section, or the conpletion of the publication
thereof, the Director of Public Service may proceed by direct

enpl oyment of | abor, or by contract, to carry out the said
construction or repair at the expense of the owner, as in the case
of other inprovenents, and all such expense shall be reported by
the Director of Public Service to the Comm ssion. The Comm ssion
shal | thereupon, by ordi nance, assess the cost and expense thereof
upon the owner or owners of all the property boundi ng and abutting
t hereon, and such assessnments shall be collected in the sanme
manner as ot her assessnents, with a penalty of 5% and interest for
failure to pay at the time fixed by the assessnment resol ution.

Assessnment Bonds

8§ 131. The Comm ssion may at any tinme borrow noney and authori ze
the i ssuance of notes or bonds therefor in anticipation of the
col l ection of assessnents, levied for the purpose of paying the
cost of construction or repairing sidewal ks, curbings and gutters
which are to be or have been constructed by the Director of Public
Service, upon the failure of the owners of the property to
construct or repair the same, pursuant to notice as hereinbefore
provi ded.

Public I nprovenments by Contract or Direct Labor

8§ 132. Public inprovenents of all kinds may be nmade by the
appropri ate departnent, either by direct enploynment of the
necessary | abor and the purchase of the necessary supplies and
materials, with separate accounting as to each inprovenent so
made, or by contract duly let after conpetitive bidding, either
for a gross price, or upon a unit basis for the inmprovenent, or by
contract containing a guaranteed maxi num and stipul ating that the
city shall pay within such maxi mum the cost of | abor and
materials, plus a fixed percentage of profit to the contractor.
The Comm ssion, by ordinance, shall determ ne by which of the
foregoi ng nethods i nprovenents shall be made. Contracts may
provi de a bonus per day for conpletion of the contract prior to a
specified date, and liquidated damages to the city to be exacted
in like sumfor every day of delay beyond a specified date.

Alterations or Mdifications in Contract
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§ 133. \When it becones necessary in the prosecution of any work,
or inprovenment under contract, to make alterations or

nodi fications in such contract, such alterations or nodifications
shall be made only upon resolution of the Comm ssion. No such
order shall be effective until the price to be paid for the work
and material, or both, under the altered or nodified contract,
shal | have been agreed upon in witing and signed by the
contractor and the City Manager upon authority of the Conm ssion.

Pl at of Subdi vi sion

8§ 134. An owner of lots or grounds within the city who subdivi des
or lays them out for sale, shall cause to be nade an accurate nmap
or plat of such subdivision, describing with certainty all grounds
| aid out, or granted for streets, alleys, ways, commons, or other
public uses. Lots sold or intended for sale shall be nunbered by
progressive nunmber, or described by the squares in which situated,
and the precise length and width shall be given of each Iot sold
or intended for sale. Such map or plat shall be subscribed by the
owner and lien hol ders acknow edge before an officer authorized to
t ake and acknow edgnent of deeds, approved by the Director of
Public Service, and recorded in the office of the County Recorder.

Fee Shall Vest in City

8§ 135. The map or plat so recorded shall thereupon be a
sufficient conveyance to vest in the city the fee of the parcel of
| and designated or intended for streets, alleys, ways, comons, or
ot her public uses, to be held in the corporate name in trust to
and for the uses and purposes in the instrunment set forth,
expressed, designated, or intended.

Supervi sor of Plats

8§ 136. The Director of Public Service shall be the Supervisor of
Plats of the city. He shall provide regulations governing the
platting of all lands so as to require all streets and alleys to
be of proper width, and to be coterm nous with adjoining streets
and alleys, and otherwise to conformto regul ations prescribed by
him Whenever he shall deemit expedient to plat any portion of
territory within the city limts, in which the necessary or
conveni ent streets or alleys have not already been accepted by the
city so as to becone public streets, or alleys, or when any person
plats any land within the corporate limts or within 3 mles

t hereof, the Supervisor of Plats shall, if such plats are in
accordance with the rules as prescribed by him endorse his
written approval thereon. No plat subdividing |ands within the
corporate limts, or within 3 mles thereof, shall be entitled to
record in the Recorder's office of the county w thout such witten
approval so endorsed thereon.

Ef fect of Such Platting

§ 137. No streets or alleys, except those laid down on such pl at
and bearing the approval of the Supervisor of Plats as

her ei nbef ore provi ded, shall subsequently in any way be accepted
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as public streets, or alleys, by the city, nor shall any public
funds be expended in the repair or inprovenent of streets and

al |l eys subsequently laid out and not on such plat. This
restriction shall not apply to a street or alley laid out by the
city, nor to streets, alleys or public grounds laid out on a pl at
by or with the approval of the Supervisor of Plats.

Streets and Public G ounds

§ 138. The Comm ssion shall provide, by ordinance, for the care,
supervi sion, control, and inprovenents of public highways,

streets, avenues, alleys, sidewal ks, public grounds, bridges,
aqueducts and viaducts within the city, and shall cause themto be
kept open, in repair, and free from nui sance.

Alteration of Streets

8§ 139. \When it deenms it necessary the Comm ssion nmay cause any
street, alley or public highway to be opened, straightened,
altered, diverted, narrowed, w dened or vacat ed.

Dedi cation of Streets

8§ 140. No street or alley hereafter dedicated to public use by
the proprietor of ground in the city shall be deenmed a public
street or alley, or under the care or control of the Conmm ssion,
unl ess the dedication be accepted and confirnmed by ordi nance
passed for such purpose, or unless the provisions hereof relating
to subdivisions shall have been conplied wth.

Vacati on or Change of Name

8§ 141. The Commi ssion in vacating any street or part of street,
or changi ng the name of any street, may include in one ordinance
the change of name or the vacation or narrowi ng of nore than one
street, avenue, or alley, but before vacating any street or part
t hereof, or narrowi ng any street, the Comm ssion shall first pass
a resolution declaring its intention so to do. The City Mnager
shal |l cause notice of such resolution to be served in the manner
t hat service of summons is required to be nade in civil actions
upon all persons whose property abuts upon the portion of the
street affected by the proposed vacati on or narrow ng, and by
publication once in one daily newspaper of general circulation in
the city as to all the persons who cannot be personally served.
Said notice shall state the time and place at which objections can
be heard before the Board of Revision of Assessnents. Upon the
report by the Board of Revision of Assessnments approving the
proposed vacation or narrow ng, the Conm ssion may by ordi nance
decl are such vacation or narrowi ng, and such order of the

Comm ssi on vacating or narrowm ng a street or alley which has been
dedi cated to public use by the proprietor, shall, to the extent to
which it is vacated or narrowed, operate as a revocation of the
acceptance thereof by the Conm ssion, but the right-of-way and
easement therein of any |ot owner shall not be inpaired thereby.

APPROPRI ATI ON OF PROPERTY
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Appropriation

8§ 142. Property within the corporate limts of the city may be
appropriated for any public or municipal purpose, and to the full
extent of the authority granted by the constitution of the state,
such appropriation shall be made as herein provided. By such
appropriation the city may acquire a fee sinple title or any |ess
estate, easenent or use. Appropriation of property |ocated
outside the corporate limts of the city shall be made according
to the requirements of, and as provided by general |aw.

Decl aratory Resol ution

§ 143. \VWhen it is deened necessary to appropriate property the
Comm ssion shall adopt a resolution declaring such intent,
defining the purpose of the appropriation, setting forth a
pertinent description of the property, and the estate or interest
therein desired to be appropri ated.

Noti ce

8§ 144. I mmedi ately upon the adoption of such resolution, the City
Manager shall cause witten notice thereof to be given to the
owner, person in possession thereof, or having an interest of
record in, evey piece of |land sought to be appropriated, or to his
aut hori zed agent; and such notice shall be served by a person

desi gnated for the purpose, and return nmade in the manner provi ded
by law for the service and return of summons in civil actions. |If
such owner, person or agent cannot be found, notice shall be given
by publication once a week for 3 consecutive weeks in a daily
newspaper of general circulation in the city, and the Conm ssion
may thereafter pass an ordinance directing such appropriation to
proceed.

Purchase Privil ege

§ 145. After such notice, the Comnm ssion, if it can agree with
t he owner upon the price to be paid for such property, may, by
ordi nance, order the purchase thereof.

Furt her Proceedings

8§ 146. If the Comm ssion shall be unable to agree with the owner
upon the purchase price, it nmay thereafter pass an ordi nance
directing such appropriation to proceed, and thereupon the City
Attorney shall nake application to the Court of Comon Pl eas, or
to a judge thereof in vacation, or to the Probate Court, which
application shall describe as correctly as possible the |and or
ot her property to be appropriated, the interest or estate therein
to be taken, the object for which the land is desired, and the
name of the owner of each |lot or parcel thereof, and all the
subsequent proceedings with regard thereto shall be in the manner
provi ded by general |aw for the appropriation of property by
muni ci pal corporations in this state.

FRANCHI SES AND PUBLI C UTI LI TI ES
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G ant

8§ 147. The Comm ssion may, by ordinance, grant permni ssion to any
i ndi vi dual, conpany or corporation to construct and operate a
public utility in the streets and public grounds of the city. The
ordi nance granting any such franchise shall be subject to petition
and referendum as specified in 88 21 to 31 of this Charter. No
franchi se shall be considered an emergency neasure.

Renewal s

8§ 148. The Comm ssion nmay, by ordi nance, renew any grant for the
construction or operation of any utility, at its expiration
subject to petition and referendum as before stated.

No Excl usive G ant

8 149. No exclusive franchise or renewal shall ever be granted
and no franchise shall be renewed before one year prior to its
expiration.

Condi ti ons

8§ 150. The Comm ssion shall, in any ordinance granting or
renewi ng any franchise to construct and operate a public utility,
prescri be the kind and quality of service or product to be
furnished, the rate or rates to be charged therefor, the manner in
which the streets and public grounds shall be used and occupi ed,
and any other terms and conditions conductive to the public

I nt erest.

Term nati on

8§ 151. Al such grants and renewal s thereof shall reserve to the
city the right to termnate the sane and to purchase all the
property of the utility in the streets and highways in the city
and el sewhere, as may be provided in the ordi nance making the
grant or renewal, used in or useful for the operation of the
utility, at a price either fixed in the ordinance, or to be fixed
in the manner provided by the ordi nance making the grant or

renewal of the grant. Nothing in such ordinance shall prevent the
city fromacquiring the property of any such utility by
condemat i on proceedings or in any other |awful node; but all such
nmet hods of acquisition shall be alternative to the power to
purchase, reserved in the grant or renewal as hereinbefore

provi ded. Upon the acquisition by the city of the property of any
utility, by purchase, condemation, or otherw se, all grants or
renewal s shall at once term nate.

8§ 152. No ordinance maki ng such grant or renewal shall be valid
unless it shall expressly provide therein that the price to be
paid by the city for the property that nay be acquired by it from
such utility, by purchase, condemmation or otherw se, shal

exclude all value of such grant or renewal.

Ext ensi ons
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§ 153. The Comm ssion may, by ordinance, grant to any individual,
conpany or corporation operating a public utility, the right to
extend the appliances and service of such utility, subject to
petition and referendum as before stated. All such extensions
shall becone a part of the aggregate property of the utility, and
shall be subject to all the obligations and reserved rights in
favor of the city applicable to the property of the utility by
virtue of the ordinance providing for its construction and
operation. The right to use and maintain any such extension shall
expire with the original grant of the utility to which the

ext ensi on was made or any renewal thereof.

Consent s

8§ 154. No consent of the owner of property abutting on any

hi ghway or public ground shall be required for the construction,
ext ensi on, mai ntenance or operation of any public utility by
original grant or renewal, unless such public utility is of such a
character that its construction or operation is an additional
burden upon the rights of the property owners in such highways or
publ i c grounds.

Regul ati ons

8§ 155. The Conm ssion shall at all times control the distribution
of space, in, over, under or across all streets or public grounds
occupi ed by public utility fixtures. All rights granted for the
construction and operation of the public utilities shall be
subject to the continuing right of the Conm ssion to require such
reconstruction, relocation, change or discontinuance of the
appliances used by the utility in the streets, alleys, avenues and
hi ghways of the city, as shall in the opinion of the Comm ssion be
necessary in the public interest.

APPROPRI ATI ONS

The Estimate

8§ 156. The fiscal year of the city shall begin on the first day
of January. On or before the first day of Novenber of each year
the City Manager shall submt to the Conmm ssion an estimate of the
expendi tures and revenues of the city departnments for the ensuing
year. This estimte shall be conpiled fromdetailed information
obtained fromthe several departnments on uniform blanks to be
furnished by the City Manager. The classification of the estimte
of expenditures shall be as nearly uniform as possible for the
mai n functional divisions of all departnents, and shall give in
parall el colums the follow ng information:

(A) A detailed estimate of the expense of conducting each
departnment as subnmitted by the departnment.

(B) Expenditures for corresponding itens for the |last 2
fiscal years.
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(C) Expenditures for corresponding itens for the current
fiscal year, including adjustnments due to transfers between
appropriations plus an estimate of expenditures necessary to
conplete the current fiscal year

(D) Ampunt of supplies and materials on hand at the date of
t he preparation of the invoice.

(E) Increase or decrease of requests conpared with the
correspondi ng appropriations for the current year.

(F) Such other information as is required by the Comm ssion
or that the City Manager nmay deem advi sable to submt.

(G The recomendation of the City Manager as to the anmpunts
to be appropriated with reasons therefor in such detail as the
Comm ssion may direct.

Sufficient copies of such estimte shall be prepared and
submtted, that there may be copies on file in the office of the
Comm ssion for inspection by the public.

Appropriation Ordinance

8§ 157. Upon receipt of such estimate the Conm ssion shall prepare
an appropriation ordinance in such formas nmay be prescribed by
ordi nance or resolution. Before finally acting upon such
tentative appropriation the Conmm ssion shall fix a tinme and pl ace
for holding public hearings upon the tentative appropriation, and
shall give public notice of such hearings. Follow ng the public
heari ngs and before its final passage, the appropriation ordinance
shal |l be published with a parallel conparison with the
recommendati on of the City Manager. The Commi ssion shall not pass
t he appropriation ordinance until 10 days after its publication,
nor before the second Monday in January.

Revi si on of Appropriations

§ 158. If, at the beginning of the termof office of the first
Comm ssi on el ected under the provisions of this Charter, the
Appropriations for th expenditures of the city governnment for the
current fiscal year have been made, said Comm ssion shall have
power by ordinance to revise, to repeal or change said
appropriations and to nmake additi onal appropriations.

Transfer of Funds

8§ 159. Upon request of the City Manager the Comm ssion may
transfer any part of an unencunbered bal ance of an appropriation
to a purpose or object for which the appropriation for the current
year has proved insufficient, or may authorize a transfer to be
made between itens appropriated to the sane office or departnent.

Limtation of Appropriations
8§ 160. At the close of each fiscal year the unencunbered bal ance
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of each appropriation shall revert to the respective fund from
which it was appropriated and shall be subject to future
appropriation.

Any accruing revenue of the city, not appropriate as
her ei nbef ore provi ded, and any bal ances at any tinme remaining
after the purposes of the appropriation shall have been satisfied
or abandoned, may fromtinme to time be appropriated by the
Comm ssion to such uses, as will not conflict with any uses for
whi ch specifically such revenues accrued.

No nmoney shall be drawn fromthe treasury of the city, nor
shall any obligation for the expenditure of nobney be incurred,
except pursuant to the appropriations made by the Comm ssion.

GENERAL PROVI SI ONS

Conpensation of Officers and Enpl oyes

8§ 161. The Comm ssion shall fix by ordinance the salary or
conpensation of the heads of departnents, its own enpl oye, except
as is provided by this Charter, the salary or conpensation of the
menmbers of the divisions of police and fire under the imedi ate
control of the chief thereof, and of nenmbers of boards in the
uncl assified service of the city.

The City Manager shall fix the nunber and sal aries or
conpensation of all other officers and enpl oye.

The sal aries or conpensations so fixed shall be uniformfor
i ke service in each grade of the service as the sanme shall be
graded or classified by the City Manager in accordance with the
rul es and regul ati ons adopted by the Civil Service Board. All
such salaries and rates of pay shall be reported to the City
Enpl oyment Officer forthwith. All fees and noneys received or
coll ected by officers and enpl oye shall be paid into the City
Treasury.

O ficial Bonds

8§ 162. The Comm ssion or City Manager in fixing the salary of any
of ficer, clerk, or enploye shall determ ne whether such officer,
clerk or enploye shall give a bond and the anount thereof, which
bond shall be procured froma regularly accredited surety conpany
aut hori zed to do business under the laws of Chio. Prem uns on
such bonds shall be paid by the city.

Conti nuance of Present Officers

8§ 163. All persons holding office at the tine this Charter goes
into effect shall continue in office and in performance of their
duties until provision shall have been otherw se made in
accordance with the provisions of this Charter for the performnce
or di scontinuance of the duties of such office. Wen such
provi si on shall have been made the term of any such officer shal
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expire and the office be abolished.

The powers which are conferred and the duties which are
i nposed upon any officer, board, comm ssion, or departnment of the
city under the laws of the state shall, if such officer, board,
comm ssion, or departnent is abolished by this Charter be
t hereafter exercised and di scharged by the officer, board, or
depart ment upon whom are inposed correspondi ng functions, duties,
and powers under the provisions of this Charter.

OCath of O fice

8§ 164. Every officer of the city shall, before entering upon the
duties of his office, take and subscribe to an oath or
affirmation, to be filed and kept in the office of the Conm ssion,
that he will in all respects faithfully discharge the duties of
his office.

Conti nuance of Contracts
8§ 165. All contracts entered into by the city or for its benefit
prior to the taking effect of this Charter shall continue in full
force and effect. All public work begun prior to the taking
effect of this Charter shall be continued and perfected hereunder.
Public inprovenments for which |egislative steps shall have been
taken under laws in force at the tine this Charter takes effect
may be carried to conpletion in accordance with the provisions of
such | aws.

Exi sting Ordi nances

8§ 166. All ordinances and resolutions in force at the tinme of the
taking effect of this Charter, not inconsistent with its

provi sions, shall continue in force until anended or repeal ed.

Hours of Labor

8§ 167. The Conmm ssion shall have power to provide by ordinance
that on any public work carried on by the nunicipality, whether
done by contract or otherwi se, not to exceed 8 hours a day shal
constitute a day's work.

Assessnment for Renmoval of Snow, Weds, Etc.

8§ 168. The Conm ssion shall have power to provide by ordinance
for assessing against the abutting property the cost of renoving
fromthe sidewal ks all accumul ati ons of snow and ice, and for
assessing agai nst the property the cost of cutting and renoving
t her ef rom noxi ous weeds and rubbi sh.

Amendnment s

8§ 169. Anmendnents to this Charter nmay be submitted to the

el ectors of the city by a magjority vote of the Comm ssion, and
shall be sub-mtted by the Conm ssion when a petition signed by
10% of the electors of the city, setting forth any such proposed
amendnment shall have been filed with the election authorities in
t he manner and form prescri bed herein for the subm ssion of
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ordi nances by an initiative petition. The anendnment shall be
submtted to the electors at the next regular nunicipal election
if one shall occur not |ess than 60 nor nore than 120 days after
its passage; otherwise it shall provide for the subm ssion of the
anmendnent at a special election to be called and held within the
time aforesaid. Not |ess than 30 days prior to such election the
Clerk of the Comm ssion shall mail a copy of the proposed
anmendnment to each el ector whose nane appears upon the registration
books of the last regular municipal or general election, or
pursuant to | aws passed by the general assenbly, notice of
proposed anmendnents may be given by newspaper advertising. |If
such proposed anendnent be approved by a mpjority of the electors
voting thereon it shall beconme a part of the Charter at the tine
fixed therein. (Amendnent adopted by voters, |I1-5-74)

VWhen Charter Takes Effect

§ 170. For the purpose of nomnating and electing officers and
exercising the powers of the city as provided herein, this Charter
shall take effect fromthe time of its approval by the electors of
the city. For the purpose of establishing departnments, divisions
and officers, and distributing the functions thereof, and for al
ot her purposes it shall take effect on the first day of January,

1 914.

SUPPLEMENTS

Limtation of the Total Tax Rate Which May Be Levied Wthout a
Vot e of the People for Al the Purposes of the Municipality 8§ 171.
The City Conmi ssion is hereby granted the authority, w thout a
vote of the people, to levy taxes upon the tax lists or duplicates
of property assessed and |listed for taxation according to val ue
for all the purposes of the City of Dayton, its boards,
departnents and institutions, in anmunts not in excess of the
followng total maxi mum |l evies for the years specified, to wt:

Ei ght and one-half mlls on each dollar of assessed val uation
on the tax list or duplicate for the years 1945 to 1950, both
I nclusive (for the purposes of the fiscal years 1946 to | 951, both
i ncl usive);

Nine mlls on each dollar of assessed valuation on the tax
list or duplicate for the years 1951 and 1952 (for the purposes of
the fiscal years 1952 and | 953);

Ten mlIls on each dollar of assessed valuation on the tax
list or duplicate for the year 1953 and all years thereafter (for
t he purposes of the fiscal year 1954 and all years thereafter).

Qut of said total maximum | evy for each of said years, an
anmount shall annually be levied sufficient to pay the interest,
sinking fund and retirement charges on all bonds and notes of the
City of Dayton heretofore or hereafter authorized to be issued
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w t hout the authority of the electors, which levy shall be placed
before and in preference to all other levies and for the full
anount thereof. OF the remaining portion of said total maximum

| evy, commencing with the | evy against the tax list or duplicate
for the year 1945 and continuing thereafter, an anount not
exceeding 5 mlls my be |levied annually for the general fund of
said city.

The City Conmm ssion, without a vote of the people, nmay not
aut hori ze any tax levy or levies for permanent inprovenents other
than those which may be made within the 5 mlls levy for the
general fund, as set forth in the fifth paragraph of this section,
if such levy or levies will increase the total levies for all city
pur poses, inclusive of all levies to pay the interest, sinking
fund and retirenent charges on all unvoted bonds and notes of the
City of Dayton and those voted bonds heretofore or hereafter
i ssued pursuant to vote of the electors at any election held prior
to Novenber 16, |945, beyond 8-1/2 mlls for the tax years 1945 to
1950, 9 mlIls for the tax years 1951-1952, and 10 mlls for the
tax year 1953 and all years thereafter.

Unl ess aut horized and approved by a vote of the electors
conformably with the general |aws of this state, the City
Comm ssion shall levy no tax outside of the limtations set forth
in this section. Provi ded, however, that the City Conm ssion
shall annually levy, to the extent necessary, outside the
limtations provided in this Charter and by general |aw a
sufficient sumto pay the interest, sinking fund and retirenent
charges on all bonds and notes of the City of Dayton heretofore or
hereafter lawfully issued, the tax for which by general |aw or by
this Charter has been or shall be authorized to be |evied outside
of tax limtations.

This section shall take effect and be in force as of the date
of the certification to the Secretary of State by the Board of
El ecti ons, for the purpose of fixing the tax rate upon the tax
l'ist or duplicate for the year 1945 and all years thereafter.
(Adopt ed by voters, |I-6-45)

| ncome Tax Aut hori zation

§ 172. The City Comm ssion may enact an ordinance |evying an

i ncome tax, not to exceed |/2 of | % for a period beginning January
|, 1955, and endi ng Decenmber 31, 1959, to provide funds for the
general municipal operations and pernmanent i nprovenents,
notw t hst andi ng any provision of the Charter of the City of Dayton
or any anmendnent thereto requiring a vote of the electors. A

m ni mum of 25% of the annual inconme from such tax shall be set
aside in a special fund for permanent inprovenents only.

Said income tax shall be levied on the net profits of al
busi nesses, professions or other activities conducted by residents
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of the City of Dayton; on the net profits on all businesses,

prof essions or other activities conducted in the City of Dayton by
non-residents; on the net profits of all corporations as a result
of work done or services performed or rendered in the City of
Dayton; on all salaries, wages, conmm ssions and ot her personal
servi ce conpensation earned by residents of the City of Dayton; on
all salaries, wages, comm ssions and other personal service
conpensation earned by non-residents of the City of Dayton for
wor k done or services perfornmed or rendered in the City of Dayton.

This section shall take effect and be in force as of the date
of the certification to the Secretary of State by the Board of
El ecti ons.
(Adopted by voters, 5-4-54)

Addi ti onal Inconme Tax Authorization

8§ 173. In addition to the authority contained in 8 172 of the
Charter of the City of Dayton, under which an incone tax of /2 of
% is now | evied and collected, the City Comm ssion may enact an
ordi nance | evying an additional income tax not to exceed |/4 of |%

for the period beginning July |, 1959, and endi ng Decenber 31,
| 959, and to levy an inconme tax not to exceed 3/4 of % for the
peri od begi nning January |, 1960, and endi ng Decenber 31, 1964, to

provi de funds for the general municipal operations and per manent

i nprovenents, notw thstandi ng any provision of the Charter of the
City of Dayton or any amendnent thereto requiring a vote of the
el ectors.

In the year 1959 there shall be set aside in a special fund
and used for permanent inprovenments only not |ess than 30% of the
i ncome tax collected fromsuch additional tax of /4 of | %

In the years 1960 to 1964, both inclusive, there shall be set
aside in a special fund and used for permanent inprovenents only
not | ess than 30% of all the tax collected in such years whet her
such tax has been authorized by this section or 8 172 of said
Charter.

Said income tax shall be levied on the net profits of al
busi nesses, professions or other activities conducted by residents
of the City of Dayton; on the net profits on all businesses,
prof essions or other activities conducted in the City of Dayton by
non-residents; on the net profits of all corporations as a result
of work done or services performed or rendered in the City of
Dayton; on all salaries, wages, conm ssions and ot her personal
servi ce conpensation earned by residents of the City of Dayton; on
all salaries, wages, comm ssions and other personal service
conpensation earned by non-residents of the City of Dayton for
wor k done or services perfornmed or rendered in the City of Dayton.

This section shall take effect and be in force as of the date
of the certification to the Secretary of State by the Board of
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El ecti ons.
(Adopted by voters, 3-24-59)

I ncome Tax Aut horization

8 174. In addition to the authority contained in 8 173 of the
Charter of the City of Dayton, under which an incone tax of 3/4 of
% is now | evied and collected, the City Comm ssion may enact an
ordi nance |l evying an inconme tax not to exceed | % for the period
begi nni ng January |, 1965, and endi ng Decenber 31, 1969, to

provi de funds for the general municipal operations and per mnent

I nprovenents, notw thstanding any provision of the Charter of the
City of Dayton or any anendnment thereto requiring a vote of the

el ectors.

In the year 1965, there shall be set aside in a special fund
and used for permanent inprovenents only, not |ess than 30% of all
the income tax collected in said year for use by said City,
whet her such tax has been authorized by this or any other section
of this Charter.

In the year 1966, there shall be set aside in a special fund
and used for permanent inprovenents only, not |ess than 25% of all
the income tax collected in said year for use by said City,
whet her such tax has been authorized by this or any other section
of this Charter.

In the year 1967, there shall be set aside in a special fund
and used for permanent inprovenents only, not |ess than 20% of all
the income tax collected in said year for use by said City,
whet her such tax has been authorized by this or any other section
of this Charter.

In the years 1968 and 1969, there shall be set aside in a
special fund and used for permanent inmprovenents only, not |ess
than 15% of all the income tax collected in said years for use by
said City, whether such tax has been authorized by this or any
ot her section of this Charter.

Said incone tax shall be levied on the net profits of al
busi nesses, professions or other activities conducted by residents
of the City of Dayton; on the net profits on all businesses,
prof essions or other activities conducted in the City of Dayton by
non-residents; on the net profits of all corporations as a result
of work done or services performed or rendered in the City of
Dayton; on all sal aries, wages, comm ssions, and other personal
service conpensation earned by residents of the City of Dayton; on
all salaries, wages, conmm ssions and ot her personal service
conpensation earned by nonresidents of the City of Dayton for work
done or services performed or rendered in the City of Dayton.

This section shall take effect and be in force as of the date
of the certification to the Secretary of State by the Board of
El ecti ons.
(Adopt ed by voters, 5-5-64)
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Public Water Supply

8§ 175. Notw thstandi ng any ordi nance or resol utions which
heret of ore may have been enacted, the addition of any substance to
the public water supply for the purpose of affecting the bodies or
the bodily or nmental functions of the consuners hereby is

prohi bited. The additives so prohibited include sodiumfluoride
and all other fluorides in whatever state, and all other drugs and
chem cal s, antibiotic or otherw se, which could affect the
consuner's bodily functions in any manner.

The foregoing shall not be deened to apply to m nerals or
chem cal s deened necessary to elimnate bacterial or other
i nmpurities, provided however, that public notice shall be given
sem annual |y of the nature of the additives so used and the anmpunt
t her eof .

Thi s amendnent shall take effect upon adoption by the
el ectorate. (Adopted by voters, 5-4-65)

Regul ation of Real Property Omers Rights

8§ 176. Any ordinance enacted by the Comm ssion of the City of
Dayt on whi ch regul ates or controls the sale, renting, |easing,
subl easing, listing, advertisenent, transfer, assignnent or
financing of real property (other than the furnishing of
facilities and | odging in establishments of public accommdati on)
based on considerations of race, color, religion, national origin
or ancestry, nust first be approved by a majority of the electors
of the City of Dayton voting for or against such an ordi nance at
an el ection before said ordinance shall becone effective. Any
such ordinance in effect at the time of adoption of this section
shall cease to be effective until approved by the electors as
herei n provi ded.

This amendment shall take effect upon adoption by the
el ectors. (Adopted by voters, 8-10-65; The above § 176, held
unconstitutional by Conmmon Pl eas Court of Montgonery County,
February 6, 1969, Case No. 130642)

I ncome Tax Aut horization

8§ 177. The Comm ssion nmay enact an ordi nance |evying an income
tax not to exceed | % for the period beginning January |, 1970, and
endi ng Decenber 31, 1974, to provide funds for the genera
muni ci pal operations and capital inprovenents, notw thstandi ng any
provi sion of the Charter of the City of Dayton or any anendnent
thereto requiring a vote of the electors.

Said income tax shall be levied on the net profits of al
busi nesses, professions or other activities conducted by residents
of the City of Dayton; on the net profits on all businesses,
prof essions or other activities conducted in the City of Dayton by
non-residents; on the net profits of all corporations as a result
of work done or services performed or rendered in the City of
Dayton; on all salaries, wages, conmm ssions, and other personal
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servi ce conpensation earned by residents of the City of Dayton; on
all salaries, wages, comm ssions and other personal service
conpensati on earned by non-residents of the City of Dayton for
wor k done or services performed or rendered in the City of Dayton.

This section shall take effect and be in force as of the date
of the certification to the Secretary of State by the Board of
El ecti ons.
(Adopted by voters, 8-12-69)

I ncome Tax Aut horization

8§ 178. Proposals providing for a |-3/4%1evy on inconme for the
pur pose of providing funds for essential nunicipal services and
capital inmprovenents begi nning Cctober |, 1974, and endi ng
Decenber 31, 1979, by anmending the Charter by enacting § 178

t hereof authorizing the Conm ssion to |levy an inconme tax at the
rate of 1% and by | evying an additional tax on incone at the rate
of 3/4 of |%

(Adopt ed by voters, 9-27-74)

Hot el Lodgi ng Exci se Tax Aut horization

§ 179. The Commmi ssion may enact an ordinance | evying an excise
tax on transactions by which | odging by a hotel is or is to be
furni shed for transient guests as provided by 8§ 5739.02, Revised
Code of Ohio, as the sane is presently enacted or may hereafter be
amended, provided, however, not |ess than 50% of the proceeds of
such tax shall be used for the pronotion and marketing of the City
of Dayton as a location for conventions, trade shows, and sim |l ar
events.

(Adopt ed by voters, 6-8-76)

I ncome Tax and Aut hori zation

§ 180. The Comm ssion may enact an ordi nance | evying an incone
tax not to exceed 1% for the period beginning January 1, 1980, and
endi ng Decenber 31, 1984, to provide funds for essential nunicipal
services and capital inprovenments, notw thstandi ng any provision
of the Charter of The City of Dayton or any anendnent thereto
requiring a vote of the electors.

This section shall take effect and be in force as of the date
of certification to the Secretary of State by the Board of
El ecti ons. (Anmendnent adopted by voters, 3-27-79)

I ncome Tax Aut horization

§ 181. In order to provide for essential nunicipal services and
necessary capital inprovenents, the Comm ssion is hereby granted
the authority, to the extent legally permtted and notw t hstandi ng
any provision of the Charter or Section 171 thereof, to:

1. Provide by ordinance a programof tax relief to
persons owni ng and occupying within the corporate boundaries of
the city a honmestead as defined by the laws of the State of OChio
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whi ch program together with any paynents which nmay be made
pursuant thereto are hereby determ ned to be an essenti al
muni ci pal service;

2. Provide by ordinance a continuation of the current
i ncome tax at an annual rate not to exceed 1.75% for a continuing
period begi nning January 1, 1985;

3. Provide by ordinance an additional incone tax at an
annual rate not to exceed 1/2 of 1% beginning April 1, 1984 and
endi ng Decenber 31, 1990; and

4. Provide by ordinance a nethod to reduce the incone
tax rate for any fiscal year in which anticipated revenues for
general operating funds exceed appropriations and begi nni ng cash
reserves exceed one-fifth of appropriations, as these terns are
defined by said ordinance.

This section shall take effect and be in force as of the date
of certification to the Secretary of State by the Board of
El ections. (Anmendnent adopted by voters, 3-27-84)

I ncome Tax Aut horization

§ 182. In order to provide for essential nunicipal services and
necessary capital inprovenents, the Conm ssion is hereby granted
the authority, to the extent legally permtted and notw t hstandi ng
any provision of the Charter or Section 171 thereof, to:

1. Provide by ordinance a program of tax relief based
on the definitions contained in Section 323.151 of the Ohio
Revi sed Code to citizens sixty (60) years of age and ol der or
permanently and totally di sabl ed owni ng and occupying within the
corporate boundaries of the City a honestead, which program shal
replace the program aut horized in paragraph one of Section 181 of
the Charter; which program together with any paynents which may be
made pursuant thereto are hereby deternm ned to be an essenti al
muni ci pal service;

2. Provide by ordinance the renewal of the inconme tax
referred to in paragraph 3 of Section 181 of the Charter at an
annual rate not to exceed 1/2% (one half of one percent) begi nning
January 1, 1991 and endi ng Decenber 31, 1994;

3. Continue as provided by ordi nance, a nethod to
reduce the inconme tax rate for any fiscal year in which
antici pated revenues for general operating funds exceed
appropriations and begi nning cash reserves exceed 1/5 of
appropriations, as these terns are defined by ordi nance.

This section shall take effect and be in force as of the date
of certification to the Secretary of State by the Board of
El ecti ons. (Amendnent adopted by voters, 1-10-90)
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I ncome Tax Aut horization

§ 183. In order to provide for essential nunicipal services and
necessary capital inmprovenents, the Comm ssion is hereby granted
the authority, to the extent legally permtted and notw t hstandi ng
any provision of the Charter or Section 171 thereof, to:

1. Provide by ordinance a program of tax relief based
on the definitions contained in Section 323.151 of the Ohio
Revi sed Code to citizens sixty (60) years of age and ol der or
permanently and totally disabled owning and occupying within the
corporate boundaries of the City a homestead, which program shal
repl ace the program authorized in paragraph one of Section 182 of
the Charter; which program together with any paynents which may be
made pursuant thereto are hereby determ ned to be an essenti al
muni ci pal service;

2. Provide by ordinance the renewal of the incone tax
referred to in paragraph 2 of Section 182 of the Charter at an
annual rate not to exceed 1/2% (one half of one percent) begi nning
January 1, 1995 and endi ng Decenber 31, 2000.

3. Continue as provided by ordinance, a nethod to
reduce the income tax rate for any fiscal year in which
antici pated revenues for general operating funds exceed
appropriations and begi nning cash reserves exceed 1/5 (one-fifth)
of appropriations, as these ternms are defi ned by ordi nance.

This section shall take effect and be in force as of the date
of certification to the Secretary of State by the Board of
El ecti ons. (Amendnent adopted by voters, 1-12-94)

Landfill and WAste Handling Facilities Siting
§ 184

1. No facility for the disposal or processing of waste of a
hazardous or toxic nature shall be permtted in the City w thout
an approved Pl anned Devel opnment overlay which sets forth the
conditions to mnim ze any adverse inpact to adjacent |and uses,

t he aqui fer and ground water system of the region. Any expansion,
nodi fication, or variance to any existing aforenentioned facility
shall not be permtted by the City w thout an approved Pl anned
Devel opnment overl ay.

2. No facility for the disposal of solid, sanitary or other waste
ot her than that of hazardous or toxic nature shall be permtted in
the City without an approved Pl anned Devel opnent overlay which
sets forth conditions to mnimze any adverse inpact to adjacent

| and uses, the aquifer and the ground water system of the region.
Any expansion, nodification, or variance to any existing

af orementioned facility shall not be permtted by the City w thout
an approved Pl anned Devel opment overl ay.
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3. To ensure conpliance with all zoning requirenments, the City
Comm ssi on may establish an annual adm nistrative fee on al

exi sting and future facilities sufficient to cover the cost of
I nspections, nonitoring and adm ni strative expenses.

4. The City Conmm ssion shall not adopt any changes to a City Plan
Board recomendation as to the aforenentioned facilities w thout
maki ng avail able to the general public, for a period of no | ess
than thirty (30) days prior to a public hearing, a final ordinance
setting forth any nodification.

5. The citizens of Dayton reserve to thenselves within the
Constitution and the |laws of the State of Chio and the powers of
this Charter the right to permt the siting, expansion,
nodi fi cation or variance of a sanitary disposal facility within
the City of Dayton. Prior to the effectiveness of any zoning map
change in accordance with any applicable ordi nances, the City
Comm ssion shall submt said proposed zoning map change to the

el ectorate in the manner set forth in paragraph 7 herein.

6. The citizens of Dayton reserve to thenselves within the
Constitution and the |laws of the State of Chio and the powers of
this Charter the right to permt the siting, expansion,
nmodi fi cation, or variance of a hazardous or toxic waste disposal
and/ or processing facility within the City of Dayton. Prior to
the effectiveness of any zoning or map change in accordance with
any applicabl e ordi nances, the City Commi ssion shall submt said
proposed zoning map change to the electorate in the manner set
forth in paragraph 7 herein.

7. No zoning map change for the siting, expansion, nodification,

or variance of the facilities set forth in paragraphs 5 and 6

shal | become operative unl ess approved by a vote of the electors.
If an election is to be held not nore than six (6) nonths nor

|l ess than thirty (30) days after the adoption of the ordi nance by

t he Comm ssion, such ordinance shall be submtted to a vote of the

el ectors at that election. |[If no such electionis to be held

within the time aforesaid, the Comm ssion shall provide for

subm tting the proposed ordinance to the electors at a speci al

election. Not less than thirty (30) days prior to such election

the Clerk of the Comm ssion shall mail a copy of the proposed

ordi nance to each el ector whose nane appears upon the registration
books of the |last regular municipal or general election.

(Adopted by the voters, 11-8-94)

I ncome Tax Aut horization

8§ 185. In order to provide for essential nmunicipal services and
necessary capital inprovenents, the Conm ssion is hereby granted
the authority, to the extent legally permtted and notw t hstandi ng
any provision of the Charter or Section 171 thereof, to:
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1. Provide by ordinance a program of tax relief based
on the definitions contained in Section 323.151 of the Ohio
Revi sed Code to citizens sixty (60) years of age and ol der or
permanently and totally di sabl ed owni ng and occupying within the
corporate boundaries of the City a honmestead, which program shal
replace the program authorized in paragraph 1 of Section 183 of
the Charter, which program together with any paynents which may be
made pursuant thereto are hereby deternmi ned to be an essenti al
muni ci pal service.

2. Provide by ordinance the renewal of the inconme tax
referred to in paragraph 2 of Section 183 of the Charter at an
annual rate not to exceed one half of one percent (%4 beginning
January 1, 2001 and endi ng Decenmber 31, 2006.

3. Continue, as provided by ordinance, a nethod to
reduce the inconme tax rate for any fiscal year in which
antici pated revenues for general operating funds exceed
appropriations and begi nning cash reserves exceed one-fifth (1/5)
of appropriations, as these ternms are defined by ordi nance.

This section shall take effect and be in force as of the date
of certification to the Secretary of State by the Board of
El ecti ons. (Resolution No. 5047-00; Anendnent adopted by voters,
5-2-00)
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