CITY COMMISSION MEETING AGENDA

CITY COMMISSION DAYTON, OHIO AUGUST 13, 2008
- - - - -~ - - -~ == " """"]
8:30 A.M.

I.  AGENDA SCHEDULE

Please register to speak on items 9, 11 and 13 with the Clerk of the Commission.
(Sign-up sheets at entrance of Commission Chambers.)
Call Meeting to Order
Invocation
Pledge of Allegiance
Roll Call
Approval of Minutes
Communications and Petitions Distribution (if any)
Special Awards/Recognition
Discussion of City Manager’s and City Commission’s Recommendations
(See Sections Il and 111)

Citizen Comments on City Manager's and City Commission’s Recommendations
10.  City Commission Action on City Manager’s and City Commission’s

Recommendations
11. Public Hearing: (See Section V)
12.  Discussion Item: N/A
13. Comments by Citizens - Please register to speak with the Clerk of Commission -

(Non - Calendar items) sign-up sheets at entrance of Commission Chambers
14. Comments by City Manager
15.  Comments by City Commission
16. Work Session: Disparity Study — (T. Wahlrab)
City Manager’s Large Conference Room
Following the City Commission Meeting

17.  Miscellaneous (See Section VI)
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Il. CITY MANAGER RECOMMENDATIONS (Item #8 above)
The following recommendations are offered for City Commission approval.

A. Purchase Orders, Price Agreements and Contracts:
(All contracts are valid until delivery is complete or through December 31 of the
current year).



1. Purchase Orders:

AVIATION
Al. Acuity Specialty Products Group, Inc. (industrial chemicals and cleaning
supplies as needed through 12-31-08) $15,000.00
A2. H P Products (janitorial and cleaning supplies as needed through 12-31-08)
15,000.00

CENTRAL SERVICES
B1. Digital Controls (one “iPrism” appliance with maintenance and licensing

subscriptions) 17,001.00
WATER
C1. Everett J. Prescott, Inc. (for the purchase of ductile iron pipe, fittings and
valves) 45,064.30
C2. Utility Sales Agency LLC (for the purchase of ductile iron pipe, fittings, and
valves) 13,565.54
C3. Utility Service & Supply, Inc. (for the purchase of ductile iron pipe, fittings,
and valves) 13,749.00
-Depts. of Aviation, Central Services and Water. Total: $119,379.84

E. Other — Contributions, Enterprise Zone Agreements, Etc:

2. Sheileda Anthony C/O Anthony Cicero, Esqg. — Settlement of Claim — for
full settlement of claim filed — Dept. of Law/Civil. $20,000.00

I11. CITY COMMISSION RECOMMENDATIONS (Item #8 above)
The following recommendations are offered for City Commission approval.

A. Purchase Orders, Price Agreements and Contracts:
(All contracts are valid until delivery is complete or through December 31°% of the
current year).

3. Hyland Software, Inc. — Purchase Order — for the purchase of On-Base
software to work in conjunction with the Existing Sigma Applicant
Management System software — Civil Service. $63,147.74



E. Other — Contributions, Enterprise Zone Agreements, Etc:

4. Alcohol, Drug Addition and Mental Health Services Board (ADAMHS) -
Memorandum of Agreement — to fund a Specialized Probation Officer for
the Mental Health Court — The Municipal Court/Court Administrator.

IV. LEGISLATION

$49,000.00

Emergency Ordinances — First and Second Reading:

5. No. 30773-08

6. No. 30774-08

7. No. 30775-08

8. No. 30776-08

Submitting to the Electors of the City at the November 4,
2008 Regular Municipal Election a Proposal to Amend
Section 39 of the Charter Describing Meetings of the City
Commission; Repealing Existing Section 39; and Declaring
an Emergency.

Submitting to the Electors of the City at the November 4,
2008 Regular Municipal Election a Proposal to Amend
Section 54 of the Charter Establishing Boards of the City;
Repealing Existing Section 54; and Declaring an Emergency.

Submitting to the Electors of the City at the November 4,
2008 Regular Municipal Election a Proposal to Amend
Section 65 of the Charter Defining the Authority of the City
Attorney; Repealing Existing Section 65; and Declaring an
Emergency.

Submitting to the Electors of the City at the November 4,
2008 Regular Municipal Election a Proposal to Amend
Section 91 of the Charter Requiring Contracts for Public
Improvements to not Exceed the Engineer’s Estimate by
More Than Ten Percent; Repealing Existing Section 91; and
Declaring an Emergency.

Emergency Resolutions — First and Second Reading:

9. No. 5613-08

10. No. 5614-08

Declaring the Intention to Appropriate Real Property
Interests in Parcels 15WD and 15T Located at 221-223 West
Grand Avenue in Connection with the Great Miami
Boulevard Connector Project, and Declaring an Emergency.

Honorarily Naming College Street from West Fifth Street to
West Third Street as Bishop John H. Mathews, Jr. Way, and
Declaring an Emergency.



Resolution — First Reading:
11. No. 5615-08 Declaring the Intention of the Commission to Vacate 0.0697

Acres of Wyoming Street Right-of-Way Adjacent to Lot
Numbers 83810 and 83809.

Resolution — Second Reading:
12. No. 5612-08 Declaring the Intention of the Commission to Vacate South

Perry Street from Franklin Street to Washington Street and
Franklin Street from South Perry Street to Longworth Street.

V. PLANNING ACTION:
A. PUBLIC HEARING:
13. To establish PD-137 at 228 North Broadway Street in a MR-5 Mature Single-

Family Residential District to allow for the construction of the new Edison PreK-8
Elementary School — Case Z-007-2008.

VI. MISCELLANEOUS:
ORDINANCE NO. 30777-08
RESOLUTION NO. 5616-08
IMPROVEMENT RESOLUTION NO. 3598-08

INFORMAL RESOLUTION NO. 776-08






to each member of the Commission, served personally on each member or
left at his usual place of residence. All meetings of the Commission shall be
open to the public in accordance with the Ghio Sunshine Law presently
codified in Ohio R.C. § 121.22. The Commission shall determine its own rules
and order of business and shall keep a journal of its proceedings.

Section 3. That upon approval by a majority of the electors voting thereon, the
amendment to Section 39 shall take effect on January 1, 2009.

Section 4. That upon approval of the amendment to Section 39 by a majority of the
- electors voting, existing Section 39 of the Charter is repealed effective December 31, 2008.
" Section'5. That the Clerk of the Commission is directed to certify a copy of this
Ordinance o the Board of Elections of Montgomery County, Ohio, immediately upon its
passage, and to give notice of the proposed amendment to Section 39 of the Charter by

newspaper advertising in accordance with the provisions of Section 731.21.1 of the Ohio
Revised Code. '

Section 6. For the reasons stated in the preamble hereof, this Ordinance is declared
to be an emergency measure and shall take effect immediately upon its passage.

PASSED BY THE COMMISSION.A LL%LLS"'/ -5 ........ , 2008

SIGNED BY THE MAYOR.... p] ug.u.a.f : /-3 ........... , 2008

:::ba{ “"__».u——-‘—w*—'": SEEE

Mayor Rhine M;Lin, City of Dayton, Ohio

ATTEST:

&m BGnssadr—

Clerk of the Commission

APPROVED AS TO FORM:




Section 5. That the Clerk of the Commission is directed to certify a copy of
this Ordinance to the Board of Elections of Montgomery County, Ohio,
immediately upon its passage, and to give notice of the proposed amendment to
Section 91 of the Charter by newspaper advertising in accordance with the
provisions of Section 731.21.1 of the Ohio Revised Code.

Section 6. For the reasons stated in the preamble hereof, this Ordinance is
declared to be an emergency measure and shall take effect immediately upon its
passage.

PASSED BY THE COMMISSION.. Augu_#/j 2008

SIGNED BY THE MAYOR'.,..-..A u.%u,s""f) 2008

—

Mayor Rhine McLin, City of Dayto'n‘, Ohio

s

ATTEST:

‘ ail}c:;lj\of the Commission -

APPROVED AS TO FORM:.

City Attorney /




..............................................

AN ORDINANCE

Amending the Official Zoning Map to Establish a Planned
Development Overlay, PD-137, for the Edison PreK-8 Elementary
‘School, and Declaring an Emergency.

WHEREAS, An application has been made to establish a Planned Development
Overlay, PD-137, at 228 North Broadway Street, in an MR-5 Mature Single-Family
Residential District, to allow for the construction of the Edison Pre-Kindergarten through
Eighth Grade Elementary School and its associated facilities; and

WHEREAS, The City Plan Board, at its June 3, 2008 meeting, recommended
approval of the request to establish a Planned Development Overlay, PD-137, for the
Edison PreK-8 Elementary School, Case Z-007-2008; and

WHEREAS, There is a commitment to implement the project in a timely manner
to provide needed services and employment opportunities; and

WHEREAS, To meet the foregoing commitment and provide for the immediate
preservation of the public peace, property, health or safety, it is necessary that this
ordinance take effect immediately upon its passage; now, therefore,

BE IT ORDAINED BY THE COMMISSION OF THE CITY OF DAYTON:

Section 1. In accordance with the recommendation of the City Plan Board, as
made in Case Z-007-2008, Planned Development PD-137 Edison PreK-8 Elementary
School consisting of +/- 6.79 acres is established at 228 North Broadway Street. The
City Lot Numbers that comprise PD-137 are: 7082, 7083, 12961, 12962, 12963, 12964,
12965, 12966, 12967, 14231, 14232, 14233, 14234, 14235, 14236, 14237, 14902, 14903,
14904, 14905, 14906, 26666, 26667, 26671, 26672, 26673, 26674, 26675, 26676, 26677,
26678, 26679, 26680, 26681, 26682, 26683, 26684, 26685, 26686, 26687, 26688, 26689,
26690, 26691, 26692, 26693, 26694, and 26694. The Parcel Identification Numbers are:
R72 08401 0001, R72 08401 0002, R72 08401 0003, R72 08401 0004, R72 08401 0005,
R72 08401 0006, R72 08401 0007, R72 08401 0008, R72 08401 0009, R72 08401 0010,
R72 08401 0011, R72 08401 0012, R72 08401 0013, R72 08401 0014, R72 08401 0015,
R72 08401 0016, R72 08401 0017, R72 08401 0018, R72 08401 0019, R72 08401 0020,
R72 08401 0021, R72 08401 0022, R72 08401 0023, R72 08401 0024, R72 08401 0025,
R72 08401 0026, R72 08401 0027, R72 08401 0041, R72 08401 0042, R72 08401 0043,
R72 08401 0044, R72 08401 0045, R72 08401 0046, R72 08401 0047, R72 08401 0048,
R72 08401 0049, R72 08401 0050, R72 08401 0051, R72 08401 0052, R72 08401 0053,
R72 08401 0054, R72 08401 0055, R72 08401 0056, R72 08401 0057, R72 08401 0058,
R72 08401 0059, R72 08401 0060, R72 08401 0061, R72 08401 0062, R72 08401 0063,




R72 08408 0007, R72 08408 0008, R72 08408 0009, R72 08408 0010, R72 08408 0011,
R72 08408 0012, R72 08408 0052, R72 08408 0053, R72 08408 0054, R72 08408 0055,
R72 08408 0056, R72 08408 0057, and R72 08408 0058. Pursuant to R.C.G.O. Section
150.125.7, the City’s official zoning map shall be redrawn to reflect the Planned
Development Overlay, PD-137 Edison Pre-K-8 Elementary School, herein established.

Section 2. In addition to the requirements applicable to all MR-5 Mature Single-
Family Residential District zoned properties, the property described in Section ! of this
ordinance is subject to the conditions and land use controls set forth in Section 3 of this
ordinance, and collectively referred to as Planned Development PD-137 Edison Pre-K-8
Elementary School.

Section 3. The purpose of Planned Development PD-137 Edison Pre-K-8
Elementary School is to establish appropriate conditions for the use and development of
the property as an elementary school and to minimize any adverse impact on surrounding
properties. Lots and property within Planned Development PD-137 Edison PreK-8
Elementary School are restricted and subject to the following uses, conditions and
requirements. '

Permitted Uses
1. All permitted uses in the MR-5 Mature Single-Family Residential District
2. Educational (elementary school)
3. Recreation/Open Space
4. Parking Lot

Bulk Requirements
1. As specified in R.C.G.O. Section 150.305.3 (MR-5 Lot Requirements)
2. Setbacks — The parking lot shall be set back at least 10 (ten) feet from the public
right-of-way.

Facility Design Elements

All buildings, accessory storage facilities, parking lots, sidewalks, and play areas shall be
located as depicted on the Development Plan and will look to a reasonable degree like the
renderings attached as Exhibits A, B, C, and D, and elevation drawings A3.1 and A3.2.
The Planning Division Manager can approve minor adjustments to the elevation drawings
to comply with building and fire safety codes without the need to amend the Planned
Development.

Utilities
1. Site drainage shall comply with City standards as determined by the Divisions of
Water Engineering and Civil Engineering.
2. Utilities shall comply with subdivision regulations and City standards as determined
by the Divisions of Water Engineering and Civil Erigineering.
3. All future private utilities shall be placed underground in accordance with the Urban
Design Guidelines.




Landscaping, Screening & Fencing

1. Any fencing along North Broadway Street shall be ornamental metal. Ornamental
metal fencing installed along North Broadway Street shall turn the corner of Dakota
Street. Vinyl-coated chain link fencing is permitted around the play fields and
playgrounds, except as described in the preceding sentence.

2. All landscaping will be as depicted on the Development Plan, including canopy trees
at the perimeter of the site and a landscape buffer on the western edge of the play
field. .

3. The parking lot adjacent to Paisley Street shall be screened to protect residential uses
to the east. Screening shall consist of a 30 inch high wall, fence, or dense living
hedge.

4. The mechanical area at the southern edge of the building shall be completely
enclosed by a solid wall.

5. All dumpsters (trash collection) and storage areas, not located within a fully
enclosed building or structure, shall be completely enclosed by a solid wall, or solid
fence, and a solid locking gate not less than 6 (six) feet in height.

6. Fencing consisting of wire, barbed wire, razor barb, or similar materials shall be
prohibited.

Signage
Signs shall be in accordance with R.C.G.O. Section 150.900.

Parking, Traffic, Access and Control :
1. All open off-street parking shall be provided as depicted on the Development Plan
~ and be regulated by R.C.G.O. Section 150.700. . ‘
2. All existing traffic control access points and easements for adjacent properties shall
comply with City standards.
3. If the parking plan is modified, the revised plan must be reviewed and approved by
the City Plan Board prior to occupancy of the school building.

Pedestrian Connections :
‘1. Sidewalks shall be constructed of concrete and at the widths and locations as shown
"~ onthe Development Plan. | _ .

2. The sidewalks along the perimeters of the parent and bus drop-off areas shall be a
minirmum of 8 (eight) feet in width. This same width shall also apply to the walks
extending from the drop-off lanes to the main entrance of the school.

3. All other sidewalks on the site shall be a minimum of 6 (six) feet in width.

4. Right-of-way improvements shall comply with City standards as determined by the
Division of Civil Engineering.

Lighting
Exterior lighting shall adhere to standards established by R.C.G.O. Section 150.420.3.




Landscaping, Screening & Fencing Maintenance

The property owner and/or lessee shall maintain in perpetuity all fencing, screening,
landscaping and ground surfaces in a good condition and keep them neat and orderly in
appearance and free from refuse, debris and weeds. All damaged fencing, screening,
landscaping, and ground surfaces shall be repaired, or removed and replaced within thirty
(30) days or in an acceptable timeframe as determined by the Zoning Administrator.

Dimensions

All dimensions on the site plan shall be binding, and the appropriate scale shall be used to
interpret where dimensions are lacking, unless modified as per R.C.G.O. Section
150.350.29.

Plan Adjustments and Interpretations

Minor adjustments to this Planned Development may be made per R.C.G.O. Section
150.350.29. The Plan Board may interpret and make modifications to the provisions of
this Planned Development, provided that such interpretations and modifications are in
substantial conformity with the intent, purpose and overall design concept of this
development. As noted in “Facility Design Elements,” the Planning Division Manager
can approve minor adjustments to the elevation drawings to comply with building and
fire safety codes without the need to amend the Planned Development.

Section 4. For the reasons stated in the preamble hereof, this Ordinance is
declared to be an emergency measure and shall take effect immediately upon its passage.

Mayor Rhine McLin, Clw
Attest:

Clerk of the Commission

Appfoved as to form:

My iy fre—

City Attorney
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A RESOLUTION

Declaring the Intention of the Commission to Vacate
South Perry Street from Franklin Street to Washington
Street and Franklin Street from South Perry Street to
Longworth Street.

WHEREAS, The vacation of South Perry Street from Franklin Street to
Washington Street and Franklin Street from South Perry Street to Longworth Street as
described herein will enable the abutting property owner to develop this property ; and

WHEREAS, The City Plan Board has recommended the vacation; now,
therefore,

BE IT RESOLVED BY THE COMMISSION OF THE CITY OF DAYTON:

Section 1. That the Commission hereby declares its intention to vacate South
Perry Street from Franklin Street to Washington Street and Franklin Street from South
Perry Street to Longworth Street, being more particularly bounded and described as
follows:

Being all of the 50 foot South Perry Street from the 66 foot Franklin
Street to the 56 Washington Street and the 66 foot Franklin Street from
the 56 foot South Perry Street to the 50 foot Longworth Street.

The vacation shall be subject to the following conditions:

A. The applicant shall mark the area in a manner acceptable to the City
Engineer to indicate that it is not public right-of-way.

B. The applicant shall remove the street openings at Washington
Street, Longworth Street and South Perry Street and replace them
with curb and walk, or the applicant shall construct driveways. All
work shall be completed within 90 days after the vacation receives
final approval and to City of Dayton standards.

C. The applicant shall construct and dedicate a 25-foot turn radius at
the southeast corner of Eaker Street and Longworth Street. The
improvement shall include new curb and walk. The plan for the
improvement shall be submitted to the City Engineer for approval.
All appropriate permits shall be obtained and all work shall be
constructed to City of Dayton standards.

D. The City of Dayton shall retain an easement for the traffic
controller cabinet at the northeast corner of South Perry Street and




Attest:

Signed by the Mayor

Washington Street. With written consent from the City Engineer,
the traffic controller cabinet may be relocated or abandoned at the
expense of the applicant.

. The City of Dayton shall retain an easement in the vacated area for

the Department of Water’s existing 45-inch storm sewer, 8-inch
sanitary sewer, and 6-inch and 12-inch water mains in South Perry
Street. With written consent from the City of Dayton Department
of Water, these utilities may be relocated or abandoned at the
expense of the applicant.

. The City of Dayton shall retain an easement in the vacated area for

the Department of Water’s existing 15-inch and 18-inch storm
sewers, 10-inch sanitary sewer, and 10-inch water main in Franklin
Street. With written consent from the City of Dayton Department
of Water, these utilities may be relocated or abandoned at the
expense of the applicant.

. DP&L shall retain an easement in the vacated area for its existing

electric facilities. With written consent from DP&L., these facilities
may be relocated or abandoned at the expense of the applicant.

. Vectren shall retain an easement in the vacated area for its existing

gas mains. With written consent from Vectren, the gas mains may
be relocated or abandoned at the expense of the applicant.

AT&T shall retain an easement in the vacated area for its existing
facilities. With written consent from AT&T, these facilities may be
relocated or abandoned at the expense of the applicant.

Adopted by the Commission....... A uﬁu. ) +/j .................... , 2008

Mayor Rhine McLin, City of Dayton, Ohio

Ko llh e

lerk of the Commission

Approved as to form:




A RESOLUTION

Declaring the Intention to Appropriate Real Property
Interests in Parcels 15 WD and 15T Located at 221-223
West Grand Avenue in Connection with the Great Miami
Boulevard Connector Project, and Declaring an Emergency.

WHEREAS, The acquisition of interests in certain real estate as described
herein is required for the Great Miami Boulevard Connector Project; and

WHEREAS, It is necessary for the immediate preservation of the public peace,
property, health and safety that this resolution take effect at an early date, for the
reason that the earliest possible acquisition of the interests in real estate described
herein is essential to begin construction, which may otherwise be jeopardized by any
undue delay; now, therefore,

BE IT RESOLVED BY THE COMMISSION OF THE CITY OF DAYTON:
Section 1. That the Commission hereby declares its intention to appropriate
interests, including a fee simple interest and a temporary easement, in real estate located

at 221-223 West Grand Avenue, as described more fully in Exhibit A attached hereto.

Section 2. For the reasons stated in the preamble, the Commission declares this
resolution to be an emergency measure that shall take effect immediately upon its

adoption.
Adopted by the Commission....... A.Mﬂ.ﬂ.ﬁ + e l~3 .............. , 2008
Signed by the Mayor............[". U\fLu.S'}'/j ................. , 2008
=~ — —
P
Mayor Rhine McLin, City of Dayton, Ohio
Attest:

Pobtle 76 0usloc

Clerk of the Commission

Approved as to form:




..........................................................

A RESOLUTION

Honorarily Naming College Street from West Fifth
Street to West Third Street as Bishop John H. Mathews,
Jr. Way, and Declaring an Emergency.

WHEREAS, An application has been made to honorarily name College Strect
from West Fifth Street to West Third Street as Bishop John H. Mathews, Jr. Way for a
period of ninety (90) days; and

WHEREAS, Mt. Zion A.O.H. Church and Bishop Mathews will celebrate his
fiftieth pastoral anniversary on August 18, 2008; and

WHEREAS, Bishop Mathews has been firmly committed to his church, the
community, and the inner city; and

WHEREAS, Through Bishop Mathews’ faithful and community-oriented
leadership, the church feeds and clothes the homeless, facilitates meetings for local
chapters of the NAACP and the Paul Laurence Dunbar Alumni Association, and has
hosted numerous conventions, community musicals, and other community-related
events; and

WHEREAS, The City Commission on July 28, 1999, adopted Resolution
5014-99, which establishes the rules and procedures for the naming of public facilities
and rights-of-way, and this proposal is consistent with the policy outlined in said
resolution; and

WHEREAS, The proposal is supported by the owners of a majority of the
property abutting the portion of College Street to be honorarily designated as Bishop
John H. Mathews, Jr. Way; and

WHEREAS, Tt is the desire of the applicant that the honorary designation
become effective at an early date; now, therefore,

BE IT RESOLVED BY THE COMMISSION OF THE CITY OF DAYTON:

Section 1. College Street from West Fifth Street to West Third Street is
honorarily named Bishop John H. Mathews, Jr. Way.

Section 2. This honorary designation shall commence on August 13, 2008, and
shall expire ninety (90) days afterward.

Section 3. The official name of College Street is unchanged.




Section 4. The City Manager is directed to implement this resolution in a timely
manner,

Section 5. For the reason stated in the preamble hereof, the Commission declares
this resolution to be an emergency measure that shall take effect immediately upon its

adoption.

Adopted by the Commission......F.L7x ﬂ :

Signed by the Mayor

| Aﬁ?: _- | :
- aﬂcﬁ?f the Commission

Approved as to form:




